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(m ftunr). 
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M ft?#, 16^ 3008 

^T.3TT. 1128*—-^Ailtol ^ ftw 12-10-2007 
3qft^pRT UH-28013^7/^^^^3TR^atn^pR/ 
SS6 fcw15-11-2007 TJ-28015/2007/^^4)^^ 

3ttei?W ^ t 

^ ^FN q^'i^5T 3TftRtR 
2005 ^ TFfaFT ^ # TfR. shrc^, 

^ $iM*t ^ A sfa flW 

TT *^£ic4oi ■Sj/y^vO ^ ^ ^ihUi 

tort i 

«ft i£T. ardtto Titotf sfa stfcntt ^ifr/u, 
;— 


fft TTR. efoltn, +f^WI Pwfil* fliratof w 

UTTT i— 

to 


^ toFT, H?l4l*5I tow 
8W Tfrl, ?rtoPl^ 'WT, 

WH *nP*2 h ^ f^rfr -1 iqpol 


r R-2462230l 
R-24642383 


3II48I-H ^ IIRI;- 
H-007, Ynfij toll UIW^ H 
^ toft-110003 ^toR-24365313 

^trerfr, ^tr h?j^i«i *mfrra 

W Mri i— 
totiRitPr 

tom, WFH5 T FihW 
8^f *ritan»Hs> *1^, 

inf^ 3 p toft -1 iooo 3 

^mR-24692677 
tIwU-246 15564 


1733QAE008 
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MIQIU ^>1 W:— 

1/183, ?W1 Tfy 

110021 

^TCR-26113328, 2611367* 

t*- 2801S/2007/UH R4>*tl^ ^^TTT^m^T^nJ 
SIR ^ST PHEW, 

MINISTRY OF FINANCE 

(Department nfEipenditure) 

OFFICE OF CONTROLLER GENERAL OF 
ACCOUNTS 

New Delhi, ihe 16th Maty, 2008 

, S.O. 1128.—In supersession of this office 
/Notification No. A^80lV2007/MFCGA/Kn/Admn78S6 
dated 12-10-2007 and No. A-28015/2007/MPCGA/RTI/ 
Admit Dated 15-11-2007, Controller General of Accounts 
has designated Sit M, Sridharan, Jl. Controller General of 
Accounts as the Appellate Authority and Sort. TC A 
Kalyaani, Dy. Controller General of Accounts as Central 
Public Information Officer (CP JO) for the purpose of right 
lo Information Act, 2005 in respect of the Office of Controller 
General of Accounts - 

The office and residential addresses of 
Sk M Sridharan, Appellate Authority and Smi. T.CA 
KaJyaani, CPIO are as under 

Sh. M S rid baron, Jt + Controller General of 
Accounts 

Office Address 

Ministry of Finance 
Dqurtinem of Expenditure 
Controller Gendal of Accounts* 

8th Floor, LokNayakBhawoti, 

Khan Market, New Delhi-110003 
Tel No-24622301 
Fax No.-24642383 

Residential Address:— 

A-Q07, Pragati Vjhar Hostel, Lodhi Road, 

New Delhi-110003 
Tfel No-24365313 

SiqL T.CA, Kalyaanij Dy, Controller General or 
Accounts:— 

Office Address:—■ 

Ministry of Finance 
Deportment ofExpenditure 
Controller General of Accounts, 

8th Floor, Lok Nayak Bhawan, 

Otihi- V ltKX'o fe 

Tfel, No.-24692677 
Fax No-24615564 


Residential Address 
D-I/183, Vi nay Marg, ChanaJcyapuri, 

New Delhi-110(121 

Tel. No-26113328,26113676 

(No. A-2801572007/MFCGA/RTiyAdmn j 
R, K. SAXENA, Asstl. Controller of Accounts 

(ferfar iteri f^irra) 

^ 1 fl i t 200S 

1970/1980 3 (1)^31^ a 

(I) ^wrt^r a^t^' ) 

3Tfafa*m h ]970/19S0^t tJKT9^f’3Wl (3) IBS 

srcr ^ tnr*wr ^ ^tr, virtm 

^Ti V&. T lTr f ( 

(*F*T fflfa - 24-8-1950). jTI ^f*TR ^ ^ ^ 

^ w*\ w 

3TftRt^TT 3TT^ ura 2010 cRF, 

^tsnr 3 tn?t ^ ?raj, *tt Tt, 

^ 22050-500-24050 W*T ^ ^FFTR F fTpT 

t | 

['BLR 9/18/2007-^. 34 |j 

(Departmental Financial Services) 

New Delhi, ike Ifiih May, 2008 

S + 0. 1129.—In exercise of the powers conferred by 
danse (a) of sub-section (3) of Section 9 of the Banking 
Companies (Acquisition and transfer of Undertakings) Aci, 
1970/1980, read wi lh sub clause (1) of clause 3. sub-d ause 
(1) of clause 8 of the Nationalised Banks (Management 
and Miscellaneous Provisions ) Scheme, 1970/1980 Lite 
Central Government, after consultation with the Rescue 
Bank of India, hereby appoints Shri Y L h Madati, (DOB. 
24-08-1950) presently General Manager, Canam Bank as a 
whole time director (designated as Executive Director) 
Indian Overseas Bank in (he pay scale af Rs r 22050-500- 
24050 from the date of his taking over dtarge of me post 
and till the dateorhis superannuation i.c. up to 31st August. 
2010 or until further orders, whichever is earlier. 

| F.No. 9/! 8/2007-BOI | 

G B. SINGH. Dy S«y 

M fen. 16 2008 

W.31T, 1130.—(WJt psf 
1970/1980^-^ 3 W. 'SVm (1)^ 8 ^3^ 

(I) ofact, rU*,\t\ TTff (-3WTTiqq tjrf -3^171} 





IWT1I—3(ii)] 


vm WR i M 34 ( 2000/^9 3, l 930 
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arfWra»), 1970/1980^ 9 (3) (^0 

’gffll 3R7I ^1 TwW ^1 ^ W**K, ^itaH 

qji^ud, tft sifhfl Wsi, 
(jRI'ftlfa - 25 9.1951), ^ ^ ^ Tt8TC^T 

t f # , ® i ^ r uf®* ^ Tnrtei ^wt stftrarffat 

# sn^^ sisfa 30 ftwuft, 20 ii Twr # awar wt 
3 tt^ 1 ^ Tf^r, # 4t '9iF^ 7 ^, siegt 4$ ^ qyUiftfa 
fr^yr^ ^ 'K-ufab) ^ ^ ^ 

22050-500-24050 I 

[TFT, tf. 9/18/2001-^. atft, 1] 

New Delhi, the IfiihMagr, 2008 

S.O, ll 30,^1^ exercise of the powers cc nfcrred by 
clause (a) of sub-sect km (3) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings} 
Act, 1970 / 1980 , read with sub clause ( 1 ) of clause 3, sub¬ 
clause O) Of clause 8 of the Nationalised Banks 
(Management and Miscellaneous Provisions ) Scheme, 
1970/1980 the Central Government, after consultation with 
Ibe Reserve Bank of India, hereby appoints Sbh Anil 
Girotra, (DOB: 25.09.1951) present^ General Manager. 
Canara Bank as a whole time director (designated as 
Executive Director) Andhra Bank in the pay scale of Rs, 
22050-500-24050 from the date of his taking over charge of 
* thepost and till thedateafhissupeiarmuation i.c, upto 
30th September, 2011 or until further orders, whichever is 
earlier 

[FNo 9/18/2007-BO-I] 
G r B. SINGH, Dy. Secy 

^ fa#, 16^,2008 * 

^Mnr. 1131,-^bt^n fa* (w? 

V$R t 1970/1980 3 8 ^ 39^ 

(l> artRci) 

3 Tfafro, 1970/1980# ym 9 #^Ptirr ( 3 ) (^0 

5 RT u^rT jiPhwT irabt ^ ^ toN 

^ wrtf ^ ^ wn&Ri, 7 ^. Tr=rr^r 

’£’■[£ (apq fitful - 6,11.1950), ^ fa^FTT ^ 

Mg i$p nre > t, ^1 tp^jr Tjptq # Pirate ^ fi«n 

arftmf^ir # stfj hhti ^arfn 30 2010 ’n^r, 

at# ^ 

3tfF dIh^ i ^ V^9 

)t£’STT ^22050-500-24050 
f-i^n ^rrft ^ i 1 

[mtf, 9/18/2007-yt. 3ft. It 
#. 4t, ft?, 39 


New Delhi, the 16th May, 2008 

&0. 1111.—In exercise of the powers conferred by 
clause (a) of subjection (3) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings} 
Act 1970/1980; read with sub-dauK(l) of clause 3, sub- 
clunse (1} of clause 8 of the Nationalised Banks 
(Management and Miscellaneous Provisions } Scheme, 
1970/1980, the Central Government, after consultaliofi with 
the Reserve Bank of India, hereby appoints Shri R 
Rathnakara Hegde, (DOB: 6, ] 1.1950) presently Generut 
Manage Vijaya Bank as a whole time director (designated 
as Executive Director) Oriental Bank of Commerce i n the 
pay scale ofRs 22050-^00-24050 from thedate of his taking 
over charge of the post and till the date of his 
superannuation ie upto 30th November, 20J0 or until 
further orders, whichever is earlier. 

[FK*. 9/18/2007-BO-I] 
G. B SINGH. Dy Secy. 

qj^-TTT 

19^1* 2008 

^r.3U. 1133L—I 200S ^ Wnt^T l TFl 

Irntn^t 1 ttI, 2008 3rftRp=n^ ^r.sti 1071 

(a-) # W ^mhr ■tf wnHn ^ 

14, *$3 v ^ ^ tipM ^ ^7 

f*H?K y|41 u l Rt 3?7R ftBR ill^Nl 

nsi flitq 1 ■ 

[m4 l^/2006-«R3TT7dt] 
1371 . Tt^tfrai, 
COmUCEM>l]M 
New Delhi, the 19th May. 2im 

S.O, tlJ2^-ln the Hindi version of Ministry of 
Finance. Deportment of Financial Ser\ f iccs Extraordinary 7 
notificaiion No. S. O. 1071 (E) daicd the 1st May, 2il(»K 
published in the Ga/ellc of India Part 11. Section -3 stib- 
section (ii) dated the 1st May. 2(KtS.al line number U.pngc 
l,lhe name of new amalgamated RRB may be read asUttnr 
Bihar Gramin Bank in place ofUiuirBilkarKshcmpGinmin 
Bank. 

[ FNo. l/4/2tkMt*RltB| 
M. K MALHOTRA Dy Socy 

uu^msflr imrt t '&m 

( Tjm sitr ftmrnt firmn) 

16^,2008 

w.3it. 1133 .—TPnfpm (^^ yira^ri 
TT^DHT ^ Hiq 3RFT) f¥JH, W76 ^ IW ^ ^9 fn*T 
(4) ^ at^<cn n i ai^mi h 4 k 
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('mi f?mv\ ^ wiek 

Pi^snjjitfH KTRrfhr fWr ^ 

80 Hi337fe T 

Tra fcTTT 3lft^fwrT t :- 

i; *buik laitr fwu 
fncu 

^iH^h im 
2 FRflfa Tmz fro , 
faien 

[?T®lli“l 101 l/J/2008-fNt] 
'Fll’1 >1 IVI, +ltVq 

MINISTRY OF CONSUMER AFFAIRS, FOOD AND 
PUBLIC destwbltion 
(D epartment of Food and Public Distribution) 

New Delhi, the IblhMay^OOS 
&.0.1133.—In pursuance ofSub-nde(4j of rule 10 
of the Official Language (use for official purpose of the 
Union) Rules; 1976 the Central Government hereby notifies 
the following offices of Food Corporation of India under 
the administrative control of the Ministry of Consumer 
Affair^ Food & Public Drsuibution (Deptt, of Food £ Public 
Distribution ), where of more than 80% of staff have 
acquired llfc working knowledge of Hindi i 
L Food Corporation of India, 

District Office, 

Alappuzha, Kenela 
2. Food Corporation of India, 

District Office, 

Bhirwaneshwar, Orissa 

fNb. E~ 1 [01J ^ 1/3008'Hindi] 
NAVEENPRAKASH, Jt Secy. 

(f^iPt) 

M fefh 14 FT$, 2008 
‘HCTjSIL 1134 ,—MRd )4 HHtfi 19 R 7 

7^ 44ffnpi (\)^viz it i qRcffa nm: 

HR?TT t 3T^sff if TFT 

(nff) i titiHh I*mi t rt /IV^ ^ i>: 

3^ 


[Part II—S;:-". -Tiof 

VI TTTITtR 3jfr VKdfH FH^T ^Jt VFT% 

-1 10002, tireta ^'i^jrVi.V,' ■ 
M , f w ^FitrT’tr 

; ^nr, ^rmr^r r 

‘^r ttsti f^r^nrTTTTF 

tariff ^ ^ 4 (^ 0 ^ if i 

: 7T^T/7Frrj5f] 

(Department of Consumer AlfiiinO 
BUREAU OF INDIAN STANDARDS 
. New Del h l 1 lie 14th May 2008 

S.CX IIJ4.—(n pursuance of clause (b) of sub-rule 
(1) Of Jiule 7 of [he Bureau of Indian Standards RuJcs. 1987. 
the Bureau of India Standards hereby [louAes (hut 
amendment to Ihc Indian Standard, particulars of which 
arc given in the Schedule hcrctoanncxcd have heen issued 

SCHEDULE 

SI No. and year Mo. and year Date from which 

No, of the Indian of the amend- the amendment 

Standards merit shall ha^-e effect 

(I) (2) ~OT (4)" 

1. 20$U9% No 4 March. lMay2(HMt 

2(H>8 

Copy of (his Standard is available for sale with (he 
Bureau oflndian Standards , Mauak BhavHn. % Bhadur 
Shah ZafarMarg, Now Delhi-I UKX)2 and Regional Oflicce: 
New Delhi, Kolkata Chandigarh, Chennai, MuinbunndaJiio 
Branch Offices: Alimednbad. Bangalore, Bhopfil 
Bhubaneshwar. Coimbatore. Guwwhati, Hyderabad. Jaipur. 
Kanpur, Nagpur. Patna, Puue.TliiiuvanariLhapurani. 

IReTCED/ttoef 

A.K, SAINL ScientistT’ & Head {Civil Eugg.) 

^ ] 4 t? i t 2008 

^Jr t 3R. 1135,— 5 ^RjfT^ HPRT Iwt J987^fW? 

7 ^ { 1) ^ ^ (73T) ^ V 

Hjr^Rj srf'-iTjfERi ^r?n ^ *trRF? pp^f 

toT TFTT ^ ? : 

31^ 


4fwi HI-HrHff +JtM | 
~0) (2) 


7TW 


TrVfftpT fTI^ 

in fnf«r 

(4) t 
I V$ 2008 


^TTflf^’‘TRrTPJ 

wn 'ffTO ^ w&j\ Trn^n f^i 

^ mf>t 

cn ( 2 ) a) 

1. 3qi^R2473 ;] 97S 2 

Fsq fe^r^K 3TFrm 


L 208 :1996 


(3) 

Vl'osIT 4j 
TIT# 2008 


(4) 


[WUI—3(H)] 
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(1) (2) (3) (4) 


1 31^14181(^1)1 2 

2008 

2002 CqtffteaO 


UUMI 


i < 5 ™ vi ^ 


*tFT 


Wl TfrttoR) 



33 3r#T ^ 'sfci ^iviW 

«*$ HPR7 W, 9, TO *PFT HPf feft -110002 > 

TiqfeNf 1 li teft, 1=^ 

iT^n w^r wW : iwr, wfa, tfara, ig^W h 
^F^qjp fo*i*n*, *5Hy, wjl T 1 
cr$r ^ flntf wro £1 

[3Rif ; ^NfcsM-XS] 
ifr. ift *fcrit t ^nf %'t vra C'fMW) 

New Delhi, the 14th May, 2008 

5-0* 1135,—In pursuance of clause (b) of sub-rule 
(1) ofRuks (l)ofRule 7 of the Bureau of Indian Standards 
Rules, 1987, the Bureau of India Standards hereby notifies 
that the Indian Standards, particulars of which are given in 
the Schedule hereto annexed have been amended on the 
date indicated against each: 


schedule 


3 

No, and year 

No. of amend- 

Date of 

NO, 

of (he Indian 

merits & dale 

Established 


Standards 




Established 



(1) 

m 

' O) 

(4) 


1. IS 2473:1975 2 

Dimensions for 
centre Holes 

January 2008 

1 IS l418l{Partl): 2 

2002 Synthetic 
(plastic) slide 
fasteners—Special 
purpose Pail 1 Specifi¬ 
cation, selection and 
ordering guideline of 
the product (first revision) 

March 2008 


Copy of these Amendments of Standard is available 
for sale with the Bureau of Indian Standards, Manak 
Bhavan, ^Bahadur Shah ZafhrMarg, New Delhi-110002 
and Regional Offices: New Delhi, Kolkaia Chandigarh, 
Chennai, Mumbai and also Branch Offices: Ahmedabad, 
Bangalore, Bhopal, Bhubaneshwar, Coimbatore. Guwahaii. 


Hyderabad, Jaipur, Kanpur Nagpur Patna, Pune, 
Tb I ruvariam hapnrane 

[Ref PGD/G-131 
P C JOSH1, SdentisrE’ & Head {PCD) 

14^ 2008 

W.31T, 1136,—[987 
7 t£ 44pH*lH (1)^735 (S) ^ 
stjyf m«u ^ Pm KlWl ^ 

vNij 3H^4t R ^ ^ Ft 'TJ T: 




TFR 

wn 

TfFPi ^ Wtl 

festifhaw^ 

’fettTlft 

CD 

(2) 

(3) . 

C4) 

i. 

3#^ 2666 :1963 

9 tt i, 2008 

^ SlRffhl 




Hll'tt 


(tfep> *if*r) 


aiMtad it 


_a, ^ ^ e. 


W’fc 


: iNNN^3,5] 

4 Hi. 4jtlPlV^ r 


New Delhi, the 14th May. 2(H)8 

S.O* 1136*—In pursuance of clause (b) of sub-mlc 
(l) 0 fRules(l)ofRute 7 ofthe Bureau of Indian Standards 
Rules, 1987. the Bureau of Indian Standards hereby noli Gcs 
that the Indian Standards, particulars of which arc given in 
the Schedule hereto annexed has been cancelled and stands 
withdrawn: 


SCHEDULE 


SI 

No, 

No. and year 
of the Indian 
Standards 
Established J 

Dale of 
Withdrawn 

Remarks 

(0 

(2) 

O) 

(4) . 

J 

IS2GG6:I%3 

9May.2llt)8 

This Indian 


Specification 


Standard has 


Tor Slide Rules 

* 

become 


(Linear Type) 


obsolcic 


| Ref: PGll/G-X?| 
* R C. JQSH1, SdentisrE L & Head tEKJD) 
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15*12008 

W.3U, 1137,—^ ftFPT, 198? ^ ^ ( 1) 33T (n) ^ ^T^RUl ^ rtFFF ^ 

'en*jpu di ^ 1% (an !rnft! in^l ^ faq^i ^ ritj ^ ^ ’fEnftra it! tit ^ * 




IF! 

T«#0 *HWl! 

Wtl!mr5RT Stftibfttd 

TatTfarlftfa 


afa VlM+ 

!FRi 3qEWT TTF^Tf, Tfc ^ 




’H®^l 3^^ 


O) 

C2) 

(3) 

(4) 


1. 5T1^? 14700(^47313*11! 4) £008 

Tft 61000-4-4 £004 

Iqep TPTTiTT i^T 7ft) 

1F1 4 ^ im 

4 fqtja cft?1 ^e'qqi i Iciqv jrtMx: 

■jrftRfor RTtero ^rfi^n) 

5T4FT2008 

2 37l£t£! 14700( 1PT 11)! 2008 

3lfteT20Q8 

3H^7ft6f00G-4-ll: 2004 
f^cT +f"ucifu t^q #) 

1FT 4 RTtefF 3^7 RTR 

5TJ1FT 4 qlpia: f^T ^ ^ 

Rilqiam, aPcmfll 


3 3?l{l£T L4700(*lFT673i^!PT2>: 2008 

371*^61000-6-2:2005 

yWh TPIMT (f HR 7ft) 

ITT 6 HlHl-4 

■ai^iri 2 qirriq^'Ji tft fai< ^Pu^ttr 

3T^T20OE 


T* *mcfk Hiiqt nlqqi^Kcflq iHfn !pf^ *T^T, 9, qsrjt w TTPT, it ferfl- ] 10002, sHN ; 1? 


ri«il J l5 p #qf, JJ*3$ l«n 3TFST : 3I5NW, VTHT^l, <+lqw^, 

wji, ipigt, tstt, ^ nan Ri^emiiytH fW ^ wro # i 

[Tfoj i t^liW -75] 

fTSITTOT ^ t' 4 h ^ TPJT5 (RcT&iftlsi) 

New Delhi, the I5ih May, 2008 

S»0, 1137,—In pursuance of clause (b) of sub-rule < 1> of Rules (-1) oFRn le 7 or the Bureau of Indian Standards 
Rules, 1987, the Bureau of Indian Standards hereby notifies that the hidian Standards, part iculars of which are given in die 
Schedule hereto annexed have been established on Ihe date indicated against each: 

SCHEDULE 


SI 

No. 

No, & year of the Indian Standard 

Established 

No, & year of Indian 
Standards, if any. 
Superseded by the 

New Indian Statidaird 

Date of Establishment 

(1) 

(?) 

0) 

(4) 

1. 

[S14700 (Part 4/Sec 4): 2008 

IEC610004-4:20C4 

Electromagnetic Compadbi Mt> (EMC)— 

Part 4: Testing and Measurement Techniques— 
Section 4; Electrital FastTransieni/Buist 
Immunily-Test (First Revt&iatO 


April 2006 









[tirnn—3CU)] 

viRtr^T WR :*l$ 24, 2000/=^ 3,1930 
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0) 

0 


(4) 


z 

IS 14700(Part 4/Sec. 11): 2008 
IEC61000*4*11:2004 

- 

April2008 



Electromagnetic Compatibility (EMC)— 

Pan 4: Testing and Measurement Techniques— 

Section II: Vfahege Dipa^ Short Interruptions amd 
Vbltage Variations Immunity Test 

3, IS 14700(Part 6/Sea 2}; 2008 - April 2QG8 

TEC61000-6-2:2005 

Electromagnetic Compatibility (EMC)— 

Parl6: Generic Standards r 

Section 2: Immunity for Industrial Environment . 

Copy of this Standard is available for sab with the Bureau offadian Standards, Manak Bhav^n, 9, Bahadur ShahZafor 
Marg, New Deltu-l U) 002 and Regional Offices: New Delhi, JColkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Abmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiiuvanaulhapurani, 

IRtf:LTO3-75) 
LAXMAN SAROOP, foiHead(UTD) 

15*1$, 2008 

«r,3ir, 1138 —TOfrir ^ 19&7 ^ f*m 7 ( 1 ) (ts) ^ *irccfar *nw ^ 

q<i<yyti ^ 1% ’HtroNt Hf’Wtl ^ lout'll riW ^ : 






it 

+*tlPH qR<fi*t Mm 

^ ^ivfh Ht' left 5RI VRjftd 

rtPPF 3|qq( TTF^jf, rfflC ^1$ Ef, 

4H4VII sfa ^ * 

ftafHd ftfa 

to 

(2) 

(3) 

(4) 

1. 

an$q*T 15772: 2008^ 
iRnr'TFPT - ^ 


30 3T3ta, 2008 


JQ UkT * 01 ^ 9, TTHT^PR iipf, 1 10 002, SfhfcT^FfaPri: *!$ 

Rvrfl, ^cnonfll, TWT TO Urtffpff ; ch^si^is, M'leiV ^reiel, 

^»ny, 'iiMjt, Hiil, tT^tl ^ I 

[Wf: *^3TTC ^ lrff-74l 
T£T. HJJBt ’^ItVT) 

New Delhi, the 15th May, 2008 

S.O,1138,—In pursuance ofdausc (b) of sub-rule (l)ofRule 7 oflhe Bureau of Indian Standards Rules, 1967, tbe 
Bureau of Indian Standards hereby notifies thatthe Indian Standards, particulars of which are given in the Schedule hereto 
annexed have been established on the date indicated against each: 

SCHEDULE 


SI 

No, 

No, ft Year of the Indian 

Standards Established 

No, & year of Indian 
Standards, if any. 
Superseded by the 

New Indian Standard 

Date of Establishment 

(1) 

B ■ 

0) 


1. 

IS 15772:2008 

Measurement of Liquid Flow in Open /r 

Channels—field Measurement of discharge 
in Large Rivers and Floods, 


30 April, 2008 
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Copy of this Standard is available ibr sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
ZflfiurMaxg, Neu Delhi-I 10 002 and Regional Offices: New Delhi, KoUcatav Chandigarh, Chennai, Mumbai and also Stanch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwaltati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiiuvananthapuram. 

[Ref: WRD 1/T-74J 
ANILESH M. DAVID, Head (Water Resources) 

^^#,16^,200® 

1139—TTH^ f^PTri, J987 ^ fSppr 7 ^ ^flWT (1) 33t¥ (THT) ^ ^ 
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VXlfifo TTR4i(^!f) ^ WtWI, 

^ *4KfllN filil iHftlSiPra ntrffo 

3tm\ Trf^ ^ 

«Vhi 

TSUfra firfit 

O) 

(2) 

(3) 

(4) 

1. 

15801:2008 

nvi >itim ^<1 ^ Rm 

— 

30 2008 


WI- 




ft! WtaTTTTO^irfW,HR<IVl *IH«h W, 9, W$ t TTftrcft-110 002, ^Pl: M 

teft, wTirar TOfcnf: wfa, ^m r 

TWT ft^H-dl^H Tf ^ f I 

i H ^ TNT, IflllT^W J TIT * 

New Delhi,the l6thMay,2008 

S,0,11 —In pursuance of clause (b) of sub-rule {1} of Rule 7 of the Bureau ofTndian Sta ndards Rules, l9S7,thc 
Bnreauof Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto 
annexed have been eastablished on the dale indicated against each: 


SCHEDULE 

a 

No, 

No,, A year of the Indian 

Standard Established 

No. & year of Indian 
Standards, if any. 
Superseded by the 

New Indian Standard 

Dale or Established 

(1) 


© 

(M 

1. 

TS15801 : 2W8 Polypropylene— 

Random Copolymer Pipes for Hot and 

Cold Water Supplies—Specification 


30 April. 2tKl8 


Copy of this Standard is available for sale with the Bureau of Indian Standards. Mtmak Bhavnn, *}, Bahadur Shah 
Zafar Marg, New Delhi-110 002 and Regional Offices: Ntny Delhi, Kolkaia. Chandigarh, Chen m l Mmnhai a nd a Iso Brandi 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar; Coimbatore, Guwatmti, Hyderabad, Jaipur, Kanpur, Nagpur. 
Patna, Pune, Thiruvananthapuram, 

|Rcf: CED/Cjfwctic| 
A K S A INI, Sc. r & Head <Civil Engg.) 

14^200^ 

w,w, mo—vrctffa ^ 1 W 4 ( 4 *) ^ wq ifei fap arfvftw, 2003 (2003 **t 3*) <s 

162 ^ ws C 1 ) BRJ wn ^ p L site w war, faspr anfej^ 7 i ^t.sn, am ia 

2003 ^ -3Tftra>iT ^ 7R3H7 t^ERJRl W^ip^n ^ PlHl'Rfcfl -Slfb^lR^T ^ srfVfWT ^ 





[tin imp* S(b>] 


nrar no wpt : nf U t 2 ws^nj 3 , imo 
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Oti^U <w ^ «« ^h-I ittfa 

^ wrfh *flnwfl ^ iflnr^w ^gs ftflv* ^ %i faftcRi ^vn f, wn 3 trtfan anr^ Tfaraf n*i rtr «fa 
Twrif nrift- 


114m ftqn Mw 

1. Hi ant (ihm-*h, vi naf^iw, wt ^1 (%r) 

4fs1Mlvi 

1* llHfcTfl 1*TW r PrtTOj WPT^TOI (ft$0 
2 # Vfe fllMll, VT ^Tt (ft^iT) 

1 <ft ntftratf, Mn* r ir ftftr <%o 

4 ifr T?n.^. Mficr,* Wf (ft^p) * 

i TIPITj VT Pl^VH)* VH (ft^p) 

& flfr ipwt Wj VI *m 'flWT 

% (ftntapi nK ■f^ftffi*r F . wr ^con ) 

& # *j£yi (ftnrcim, vi Mot, vR^wT(%n 

X tf^ 1 tV 1 F Vlfa^ ( *rc^(^) 

MX nttnj'OT Mira, nn tjd&t (^fs) 

u* twftif t ot,p ■ot «pr C^n) 

12 vrMnv, vrtfwi ( J ft^r) 

13. (ft JS$1W*, VI Mira, WT TgXR (4^1) 

14. ftn,vrMn*,*Hi«nC^p) 

15. (ft ^cei nup, vi Mira, wi flwr (%r) 

16. A t?r#. mrtm, vi Mira, vB^nr (%i) 

17. ift ^ vpn, vi flfcmr, wft ^wt (%0 


. > 


[m^£ 42/4/2001-3TH% 3TR] 

*it Ut. A tfnft, ^ 5 *n *flm 


Mira&nnr of tower 

New Delhi, the 14* Mity 2008 

S.0,1140—lAttCttfreofthepowcnCttftffcfttdttf ofthcElectricity Act, 2003 (36 of 

2003) read with Rnk4{A) of (be Indian Etacbrcftrltiikifl* 1956ai*11nsuper3e6tt0rtof(^^ of lodia, <rf 

Power Natifkattott No. S.0.464 dated 24th January, 2003, the Central Government betety appoints the iolkwio^officert of 
the Dtaectato General of Mbet Safety as ChiefElectrical Inspector and Electrical Inspectors far (he rod purpMt of the 
nod Act who stall cxercue (be potkh tndpetfoim the Junctions o£a Chief HeculcaJIiispeciar and an Hectrfcal Inspector 
in ittoion to t mine, within the local Units of tbdi respcctK^Jariscfictioit except the Stale of J&K:— 


L 51iriRK»iadniidi«n,DqpiMyDlncioirOenemlafMiiiesSafe^ (Elect.) 


1 SfarB.H Mfeduio, Director ofMioef Safety (El&Xri&J) 

1 ShriDIuiiiKndnlCianv 

1 ShhBJLFanigi^Ditfictotonte 


1733 OU20QB—2 
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THE GAZETTE OF INDIA: MAY 24,2flQ8/jyAISTHA 3. 1930 
4L SttriSJC. Talukdar, Director ofMines Safety (Electrical) 

1 ShiiBX Lama, DepetyDirectorof Mines Safety (Electrical) 
d Shh M JC. Das, Deputy Director of Mines Safety (Electrical) 

7. Shri K_M.Ghosh, Deputy DirectorofMiites Safety (Electrical) 

81 ShnMukteh Si^astava, Deputy Director of Mines Safety (Electrical) 

9. ShriG.P. Rao, Deputy Director of Mines Safety (Electric^) 

Id SHri U.N. Eande% Deputy Director of Mines Safety (Electrical) 

1L Shri GX, Kama Rao, Deputy Director of Mines Safety (Electrical) 

1Z Shri S.K. Thaknr, Dqputy Director ofMines Safety (Electrical) 

13. Shri Radhc Sbyam, Deputy Director of Mines Safety (Electrical) 

14. ShriB.S. Nmu Deputy Director ctfMnes Safety (Electrical) 

15. Shri K. 5. Yadav* Deputy Director of Mines Safety (Electrical) 

16. ShriMK. Malviya, Deputy Director ofMines Safety (Electrical) 

IX Shri M. Sahay> Depuy Director of Mines Safety (Electrical) 

[F.Ko. 42/4/2001*R &RJ 
iC.P.KESHARIjLSecv 


flJlWII ftw4 

4$ ft?#, 19 4i 2DOS 

'w.w. ti4i.—^#4 m%nK ,tty (3f^i sfa; 3tfaft44 P 1957 (1957 20 ) 

arfMPriFT 4»4T *1*11 $) 4?t VRJ 7 4*t ’344T7I (]) fti ^ift, 4R7T 7P4TR 4> ^iqeiT 4ft WtSHi«a 

4&*IL 1686 (3T) Tflft® 30 ftFF4T,2007 4FT II P 3, ( 11 ) F 417^4 L 2007 ft 

jwnfVia 4ft 4( 'ft, 34 ft TfcF4 ft PiFiR^t 4ftty 4ft \1 h " c tc Trift ft 3rft4 ft stT7T4 4ft ^*11 

ft#; 

Hlfajnft ft444 ^P4rH4H 4ft 4TCI & ft dutiful ft ftft4'4K+l4 4# 3T4ft Ityft ft ft) ft; 

ftk ft#4 *K%R 4SI, ^44 41 4ity ft 4741^ ftfr 4<4K ft Wlft ft 4T4R( 4? MVH ft 

4ftftfr WR'fl4ftT4ft L ft?P4 r 3T5qftft4ffarft4S159k6l (W144) 41 1459.40 4^ (WriFT) 4N 

ftrnft 4rf*WR artSnr Iftft sty 

3TO; SWftftty 4K*T44frlMl MR4T ft* ( 31^4 ftk ftffi) 3lW^4, 1957 (1957 4il 20) 4*1 414 9 4ft 3<W ( 1) £R1 
444 ifttfft 4T 4ftn 4t# 1£L 4f ^40114Wft ft ftt TTO4 474 ft’344 ft ‘Wftftri 59061 ty$4T (Wm) 41 

i459^oip^ (wpt) 414 41# ^jftftftuftfaiftnirc aftta fftft^aiftft i 

W 4t »niN wft 41^ tty ^ l^ai4> Tt ftritftfl ^h/07/fr t^/oo? tnftii 4 2008 441^^ 

34^44, 641^419 (HH841W) ift 4s]4]^4 ^ 41INtW, 1,4>t3f^T FT3RI 4tyf4tRTT-700001 ^ ^ 41 

34 46TO444T (4144 tftlltH), ^41^1 44>ft 4^ 41^4 44I444 P Fltyt ^ 4FT4 h 

33Hft4PI-S2530] (’fIRWff) ^ 4514^4’t 4T 4ty4tlft fltywt, (^t 4lff44 3^k 4^T fe q lJH ), 1^425, 

444, fth, 5WR m, ^ifeTt H-14, ^Sr-L, 4qST-201301 ^ TP#T4 ft l4Fn 4n 44tfn ^ I 







[TOlO-TO* 3(H)] TO M2A f 2008*^3, 1930_■_ 2367 


4V«ft 

(W 



«w* 

wA wiiHi «iifl*m 'iltiVi 

to# wjn #* 

w, fiw^i 

714 1|<I 



n*ft nhM! 

ttftavr 

)4raw^J*i 

9W 

TO44 

«MI 4. 

TO 


^8MW1 {^FHPT) 



to 




ten 

I 

W 


!♦ 

Tftra 

47 

M 

^SIlflTO 

41.64 

10285 

^IPT 

2 


48 

4TOP1TO 

e«flOwi 

1243 

3094 

TO 

1 

tet 

49 



4034 

99£S 

TO 

4 

^irfTOir 

51 

1WF1R 

J^rflTO 

4890 

12083 

TO 

£ 

^qi+df 

52 

WfcPlN 

V4|{l4l<l 

18-49 

4270 

TO 

6 

4IKI41I 

55 

4¥WTW 

*<ffl4W 

1052 

25.99 

TO 

7. 

TOfl 

56 

QiQiPlfa 


5134 

12686 

TO '■ 


TOIEfr 











(TPiii) 

213.71 

552.75 



«|f3t : 











tet vtetiK 

to 

TOm 

*HMI H 

TO 

foal 

isMifll (W1*H1) 

ftroft 

4i 

to 




ten 

W 


i. 


47 

^srtt ■ 

8hi(Ito 

7.07 

17.46 

TO 

2 

J fa*4EI& 

43 

44M*|ta 

JJflOlHI 

21221 

52085 

TO 

2 

mti 

49 

4TOFIF4 

miAto 

3214 

8685 

TO 

4 


55 

4TOFTTO 

TO^lFT 

1509 

3730 

TO 

S 

tel ^ 

56 


TO*tTO 

9639 

mi9 

TO 













4l4 (PPW4) 

366.90 

906.65 



tmfa ' 

(V) WW ^ - 223,71 ten (ffm) * 552.75 

(W) ^prTO^ftr - 366.90 (BW) - 906.65 (TOTO) 

- <U + W) - 590.61 ■ 1459.40 l*4vj(HTOTT) 

3tflnr ftA 41^ Wltf ^ ; 

i, lAimm; 3 Kim, 4 262, 269 TO, 270 ^ 272 I 

2: ftraAmmr: 4 3-14,16 ^19,21,25^34, 36 3 78,80^85,88,89 4ft. 
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471 vm t 473 476 WT, 477 ^ 552* 554 * 603,604 TO, 60S * 663,665,667 ^ 675,677 ^ 732,738 3 797, 

799,800, 1149 *FT, 1151 £ 1156 I 

4. ♦ 93^ 112, 113 m, 114^ 116* 117 HFT, 133, 16Q* 161 FPT, 162, 161, 167 Wl, 168 ^ 220, 

221 ITH, 222 ii 224,260 ^ 263,264 *TFT, 267 ’RFT, 268 *1PT, 275,276 FPT, 280 'RPl* 285 FFT, 292 ^ 424,425 “HF, 

428 *1PI, 429 *FT, 430 £ 524,525 ^^527 *P1, 528,529 <1*1, 530^ 578,587 #591,593,595 #610,643,1964, 
1969,1970 I 

St HW : 13 *FT# 15 WT, 19 4*1,20 *110,21 # 25,26 W\ t 27# 31,32 FPT.33 FPT.34# H6,M8#210, 

211 <1PT*229#PT#231 'IHI, 2]2#237,238 *TI, 253 <IPU5J HFT, 256 # 258, 259 ’IFT, 260^ 283, 291 #294, 
295 296, 297, 29* # 301 FFT, 302 # 325,326 HPT, 413 W\ t 418 # 420, 421 FPT, 422,423,426 FPT 

429 Wl\ 

#■ 

6* WfrTOlrftalOT? ; 117 #242,244 # 254,303 # 309,312,314 # 346, 373# 378,3BI, 393,400 #49g> 644 
# 646, 647 m, 2496,2497 I 

Z VW : 251 ^,253^264, 1988 TO, 2015 # 2019, 2022 # 2029, 2034 # 2039, 2185 1 

i. jftnniPT :4, no 

1 ftnsilfTniT :3 FPT, 15*30,22* 23*24, 35, 79*86, 87 
& ^Pl^TTTO : 553, 664,666,676,733, 734 

* lTO#*TOVfrnnr i 116 WT, 243, 313,347,379*380*392, 394, 399 TO, 499 TO 


SI mm SUM : 2014, 2020, 2021,2030 TO* 

TOT 9( 1 > ^ wfrt WRnr Art *ipr i */\m w ; 


(’w) 

(v) W^n-^F2 
(*T) W2-1R3 

(’*T)^ff’TO~^4 

(T) ^4-3*5 


^hi TP? jftra # ft ftpg p ^ + # 11 wfr ^ trv ami wl 

P^F?T1IFT#W#. 54* 53,52, 231 #223 W, 31, 50,44* 43 , 26, 25* 24,6, 5, 7,8,9 afa 

4 # ’jj Arj *^| ‘ FT TRW #?ft $ 1 

for upt ffewita#A f#ftI temA fj p fh F # if wr#cft f i^^ <rw ttfi 

*4^ «ih # XII* # 3 (FF) ^ ^ ‘^12* FT ## $ I 

ign TO PgiWIs # ftpui ft A<«[ 'f^ 1 # ftto $ i #1 Ffr titt 

3U^ ^"J^T WT ^ 1( rn?7T, 3 ^ ^ P ^3' IT TPTRT t I 

^mvm niton 11 

379, 393, 396, 397, 399,403,474,476,473,449,471,456, 
458,457 604 ^ '4T4 p TTTFira Thft $ I 

tUF W? ^ ^F '^54 p ^ WW "StcfT ^ I # ?F9> ^TPl 

95,94,93, 116, 117, 113, 133, 167, 163, 161, 160 , 216, 224, 
223* 222, 221,219,93,292,294, 295,285*280,425,428,276, 275,525,526,529,527,268* 
267, 263, 264 ^ 267 ^ TpiT^ ^ ^ 1 ^ WO Ft?ft i I 





fntftwnwn* 24,2008*^3 3,1930 
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C Dim**-** : toiro^to*^-^to*n7 to 

fH^kWTFfH 35,34,33j 32,13, M, 13,19,20,26,211,231,230,229, 
238,25J, 259,261,295,298,299,300,303,301,324,325,326,413 afa fej 

*W6'^T*RPirtftft I 

C*)to^6-Ftf : ^TIFT^L^*lfaWfall3 

Ffr flW 427,426,421,420,419,318,317,290, afr 

3ii^*prcft^fe5*F*7 1 7KFmrotot i 
W 

^TOtairt^ft^ntoTim^WTi 285,287,286,211,145,758,143,763,767, 101, 
768,7*9,767 ,770 771 ^Tprfl^lF^^FTTraFaFttU i 

(*) iw 78-40 ; toiiHtoto^FTift-FtoftTto'47ftFjrfr5*F» s 1 ^ cafr^TR-TitoT to 

^TOT 31^^fH^tof HFT ^ ^TL 643,644, 645, *54, 672, 673, 674,675, 
592) 585, 586, 587,575, 577 afa 578 ^ ^ 1 

(f) iw ^9™4tio : 1wnn*T^tof^’3Tid-^ft^fr^*r: i iTfeKrft^ , ^9*^ Miw bM1$ i fI FFT-Ftoi toi 

^3TO^FT*3lrtF^EHF*l$TIPT^WFt 80$, 801,799,795,794*793,792,791,790, 
789,788,787,738,730 3^731 ^faV^IO*^ WFFfeftt I 

i. 

m to toktoi : toiiFiFFtf ^wFmmfera^ < Frm 1 3'ji!T>*J¥i?frt i 

733, 734 «fc379 ^g3R?0lJto l ^ir i lTWn^Wtt I 

(3) toFfl1-FF12 ; toTn^ftodF^Ffto-T^FftFTFTfeRift^Ftll'Tt tol^iW 

F »1 THlf 34rt FF^ ^ HTF fto^hj fIIt writ Fit TftFT Ft TUF-Wt 3fFt Fipi fto^F 

SS^’pRtftF^toj'VtZ’FTTPTTFT'M^ I 

( 8 ) to^ 12 -^l 3 : toUFT few i^Fto-'rfNo tor^f 

WR lifl - FTV F^Tf ’JF UTF Tfepfr Ffel FrTIfSMF*T $TFt Flft ^ "347T TI1F ^ 'WB 

Tt 631 I 

(T) to*l3-FH4 : tmTIFTfeF^^8OT-TllNFtort'FTfeRlto* ,,r l3 t ^ Fl<flf llfrWFft (IWj F*fl 
^ T8F iftlF sfa WF FTR-Mftvfl TftfT ^ TIW-WT 3TFt F^ TIFt ^ 1 F1B 

TL 113,114,122,123, 124,150,151* 152, 154,155,270,271, 160, 161,261 3ftT269^Tjto 
j 4 hi iwro ?lnl ^ l 

t 

(F) toTF14-F* : toFRjfllF^Fto-FftFF tolt FTI&F 5 'FR3' ^ 9H*F t I Fittot^ 

FftFTJF SHF 3 ! Firi ^ TIM Fto Ft ^clR Ft 269 ^ 'F»* IT ’TFTtFT FWt £ I 

QITT 9 ( 1) Ft FWfrf Flffel 41^ FPT 2 FTO FT Jim Tlh ; 

(r)to^“W 1 to Fro ^ F?ff Tto ft 3 Itor ^ 4=5 ^ wf $ 1 ^[Tgrtto^crar 

^FOT^^Tn^FlW^F^^TlR^miFTr^ WTi 255, 251,2014, 2020,2036,2035 
sftl 2030 ^ TfFTft ^ '^r Tflf WO W ♦ I 

:^WWT «fR^O ^ t^rTlt IT few 1^5 ‘^ 11 ^ W**{ t ■ ^ f^TTT 

TRV 3IFtF5^ ' 1+0 4TFI^8 ^ W Tf. U 6 3^ 322^ to *®2 ■ TT^TFIFF Ffclft 

t * 


(ii) 
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(iii) taTTO-3B 

(iv) tWTO-W 

(vi) twrura-w 

(vii) tw ^6-ur7 
(viii)$ww7-uB 

(be) vb-to 

(X) ^ ^9-WIQ 

( 3 d) taiuno-^n 

(sdii) *i2-wi3 

(JOY) ’tWT«l3~'W 


: tur tpt wft ^ Tjjfi *nn ft®nr fag ‘^ 2 *^ titoT ftrt $ i ^ ■ftjn to arm 
®wrl IHWUW 394 ^ + UI3 1 'Vhhi'^i Flcft "t" I 

i f i ^jt f^rr ^ 

^ cit'd dipl ^ UfH ^ him 394 ^ J j' a util ^ 1 ^ 1 'R nicil 

t I 

t twt wt twt! ^ ^(f *ift ^f f^®ra Afs ^ 1 ^ tWt ^ i ^ 1TO ufl &f\ 
*^£RTOUlU^W*t 399^^Fttft^ft=5'«5 f TR Wtf I 

: tsn uw t ffi# vqiita ^ -^ff mu INtr J ^ T ^ to ?t<ft t1 ift 3 ^ sfl 

HWJ 3frt 1 wA^ - OT?niff 399,460,404 461,402 3^463^ ^cfl^f^'ia6 r ^ 

WBThftfc t 

i HR ’RRFft ^ W\ fTO ,J H6 ’ ^ WF* t 1 ^ ^7R-ufTOT fen ^ 
tTW 3TFt UR ^ W?t 463 ’ifrt 499 ^ IJTOt ^ ^ ‘W7" I 

TITV^^p - 3WTIR'i^R499,498,497,495,494,449,443,447,444,442,440, 
439*437*430,429,426,425,424*422,644,645 647^^fa=$'«8' T* We!^ 

t I 

; ^HT W4 TO# VWlfilf ^ TO W\ fNcT 1^ '^S 1 # trf\ $ I # 3tR f^T 
IPft TOlfr 3W U1U U> R1T2 U, 647 #t 392 # ti'fl’wH ^ *309’ w: HHi^f 

tfifrfr I 

; toTUWTO# TOI^T^ TOf <IFT fNcT fa^UK'^WST^eft t I 
BTO £R TO UIU ^ 392, 343, 347, 372, 371,370, 383, 387, 310, 388 sfc 243 3 

JJJWfl *W10* 'R 44HIH1 i I 

i * tal «W 9*bO ^ 4Rl^H RTT ^ ft*TW '^10 f ’tf RTO T^eft ^ I ^ %TT ^ 

^ IR^TWT ^ 305* 243,2S2, 283,281,277, 261,265, 264,258,254 afa 247 

^ ^Wllf’&^ l ’flTll * ’’TC OTIRT ri?fr’fr I 

: WT Wft ’TOT^t? ^ Rft^R tR + TSII1 1 ^ IF^T IT^ft t 1 ^ %TT 

^ ^Wl-HUST 3TFt £3 ’^MTIR ^ ^IB ^T. 205 y*Rdl ^ 1^ *^l2 f m 7RTRT 

#i i 

: ^OlUFT 1 TO<1 ^ 9ft*H ^0 trIN tf TR 1 ^ XlTft t | 1TO ^ 

mi £R«R15UWT^ Tariff Tt 

11 

; tai UR ^ "^ft^TT ’'R 1I*PT 'UfB' ^ WJQ #cft It I f^TTT U 

^’^Tiro-'uro ^jiiuso wt^^ u. f 


[Tl 4301j/7/2005/4t3^^S^-I(f^-III)] 

^ sm 
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MINISTRY O* COAL 
New Delhi, the 19th May, 200ft 

SvO. 1141—Wlxr^bythe£Otificatict>c£theGcfcfc#7uncxtf of IttdtointheWjjtiStty^ SO 1686 

(EX (feted the 30th Sept. 2007, issued under sub-section (1) of Section 7 of the Coal bowing Areas (Acquisition and 
Developii»eiit)AcXl^57{20of 1957) (hereinafter referred to as the said Ad) and published in the Gazette of India, Pan II, 
Sections, sub^cctkm(ii)daied the 1st October, 2007, the Central Government gave notice (fils indention to acquire the 
lanthaiKldl rights in or over sochlands in the locality specified in the Schedule appended lo that notification; 

Andwhneattheaiiiveienta(UlKHi^^p(irKuaiK»ofsectiQnSafthesaidA^hMiiUkdehifeTqM>ittothe Central 
Government; 

Aid whereas; (he Central Government alter considering the report aforesaid and after consulting the Government 
of Jhaiidtiiid, if fttiffkdtbal the feni measuring wily590.61 hectares (apnnmuiately) or 1439.40 acres (apprarimadsty) 
and all rights in or over such lands described in the Schedule appended hereto should be acquired in 1st phase; 

Now, therefore, in cxereiee of the powers conferred ty srtweetion (1) of Section 9 of the Cool Hearing Areas 
(Acquisition andDovekpirat) Act, 1937 (20 of1957), the Central Government hereby declares that the lands measuring 
cnly59061 hoctaie*(Bfi^?dmitfey) Of 1459.4Q acres (approsimaiely) and all rights in or ewer such lands described in the 
Schedule, we hereby acquired in 1st phase. 

The plans bearing munfar (i) ^^IP<XMt)7/ME^TO dated the 4th January, 2008 of the area covered by this 
notification may be inspected in the rfice of the Deputy ContmUriaher, Htnaribag (Jharkhand State) or in the office of the 
CoalCmollet 1 Council House Street, Kolkaia-700001 or in the (rfEcerf the DGM (HR) PalriiBaraadih Coal Mining 
Project, NTPC limtodt OpptLexmi Petrol Ptm^ Nqwsbgu^ HazaobCg 41253QV (Jharkhand) or in the ritice of the ED (Coal 
hfimngandCoal Washes Divition),bniN:Liifliied T PDlL Building. West Wing, First Floor, Plot No, A-14, Sectoral, 
Nokb-201301 


AM Right) 


SUWXJLE 

IAHUlMJ(ffi41HHC0^MININGBIX)CK 
NORTH KARANFIIRA CDAIJI£1I>S IN D^TRlCTHAZARIBAGHtJHAltKUAND 

Phaac-I 


<A)REV1NUELAND 


SI 

No 

Wtay 

Thana 

No 

Thana 

District 

Ares(Approx.) 

Hectare Acre 

feftsric 

1 

fife 

' 47 

w_a_■ 

Main 

Hazaritagb 

4L64 

10185 

Part 

2, 

rMnrilh 

48 

Pattagw) n 

Haenibagh 

* IZ4S 

30.84 

Pan 

3, 

Nagadl _ 

49 

Buktpm 

Hazatitagh 

4034 

99,68 

Pan 

4. 

Dqdgtfan 

51 

Badsgaon 

Hazatibegh 

4890 

130,83 

Pan 

5. 

. ChepaKalan 52 

Baikagaon 

Hazaribqgh 

1849 

45,70 

Fan 

6. 

Arahara 

» 

Bartatgaon 

Hazaribagh 

10.52 

25.99 

Pan 

7. 

Mai 








Barratfih 

56 

Baricagwti 

Hazaiibagh 

5134 

126.86 

Pan 




IWal (Appnn.) 

223.71 

552.75 


(B) FORESTLAND (Ndtlfie(VUii4lotilledUti§0e^liadO 

SI 

Wage 

Thana 

Thana 

Duftrict 

Aiea(acpn»ri 

Ifcwnik 

Mu 


Nd 



Hectare 

Acre 


1. 

fib: 

47 

Keretori 

Hazaribagh 

7 + 07 

1746 

Part 

2. 

ntinKffa 

48 

Baikagaon 

Hazaribagh 

21331 

52685 

Part 

3. 

Nsgnrti 

49 

Barttagw 

Hazaribagh 

3514 

8185 

Pan 

4. 

Aiabaia 

55 

B&tfcagacn 

Hazaribagh 

15.09 

37.30 

Part 

5. 

Mai 








BorwadUt 

56 

BaihagMn 

Hazaribagh 

96.39 

238.19 

Part 



1 

HjUI (Approx.) 

366,50 

906.65 
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THE GAZETTE OF INDIA: MAY 24.200&JYAISTHA 3,1930 


[Part 11—Sec. 3<i£)] 


SUMMARY: 

(A) . TOTAL REVENUE LAND: 223,71 bac. <Appiwu)«Sl75ftcm(Aflpnn.) - 

(B) . TOTAL FOREST LAND: 366.90 h«,(ApprtnJ-946.65 ac it* 

GRAND TOTAL (A+B) : SMi 1 bt (Appn>L) a I45MQ tCR9 (AppiDL) 

LIST OF REVENUE PLOTS ACQUIRE^ 

L Milage Itfcz: - 3P, 4 to262,269P, 27Q to 272. 

1 ViDagcCliinidii:-4tOl4 t 16tol9,21,2Jt(j34 J 36to7S 1 S0toS3>8S t S9 T 

JL Village Nagadi: -379P,393P,396P*397P, 3991*400 to 402,4031^ 456P to 43Rf> 459to47D,471P473Pto476P T 477 
to 552,354 io 603,604P,6O5to 661,665,667 (0675,677to 732,738to797.799,800,1149P.11J1 lo 1156. 

4. Mlh^Dadiludra-93to 112,113P, ll4tolU5,117P, 133*160,161P ( 162, 163,167P, 168to220,221P,222to224, 
260to 263,264P 267P 2681^ 275,276P, 280P, 285P, 292 to>424,425P, 428P,429R 430 to 524,525Pto527P, 528,529P, 
530 to 578; 587 to 591,593,59510610,643,1964,1969,1970. 

& VUlR*tCiepik*lM:-13Ptol5R 19P,2QP,21to25,26P>27lo31,32P33P h 34 to 116,148to2i<UliP h 229Pto23lP, 
232to237,238P,253P.255P, 256to25S,259P,260lo283,291 |q 294,295P, 296,297,298Pto30iP, 302 to325,326P, 
413p 418 to 420,4211^ 422,423,426P* 429R 

L VHUgeParid Bai^tdih; -117 lo 242,244 to 254,30310 309,312,314 to346,373 to 378,381,393,400 to 498,644 to 
646,647P, 2496.2497, 

7* VUage Anther*- 251P, 255 to 264,1988P, 2015 to 2019,2022 to2029,2034 to 2039,2185, 

LIST OF FOREST PLOTS ACQUIRED 

L Village [the-4,110, 

L VilageChirudih;- 3P, 15,20,22,23,24, 35,79,86,87. 

3. ViBagc Nagad: - 553,664,666,676,733,734. 

4. Village Pakri Birwadih: -116P, 243,313,347,379,380,392,394,399R 499P r 

5. Village Arahara - 2014* 2020,2021,2030P 

Bttwdory Description of die ana 1t> be notified U/k 9(1) fbrPart-1 

(s) Line A-AL The line starts at point ‘A’ located on North West corner of village Itiz which moves towards East 
passing through ptotnos, 54,53,52,23110 223,51,50,44,43,26.25.24.6.5,7, 8,9,4 of the said village and ends at 
point [ A1 T 

0>) Liie Al-A2: The line starts at point * A T located on North We$t comer of Chi rudih village & moving towards East 
passing through plot no.3 (forest) of the said village and ends at point 'A2 1 

(c) line A2»AJ* The fine Starts at point* A3 * located cm North east comer of 1 Chmr&h village Sl mewing towards South 
East Passing through plot no.3 Of said village and ends at point 1 A3\ 

ffl Line A3-A4: The line starts al point *A3 T located on South east comer ofvillage Chitudih which moves towards 
south east through pkrt nos, 379,393,396^ 397,399,403,474,476, 473,449,471,456,458; 457,604 of villageNagadi 
and ends at point *A4\ 

(e) Line A4-A5: The line starts at point 'A4' located on North east comer of Nngadi village & moving towards South 
EartPnssingthionghpWnofi, 95,94,93,116,117,113.133,167,163,161.160,216,224,223,222,221,219,93,292, 
294,295,285,280,425,428,276,275,525,526,529,527,268.267,263,264,260 of village Dadikalanaiid cuds at point 
l A5* 

(0 Line A5-A6: The line Starts at point *A5* located on North east comer of Dadikalon Village & moving towards 
* South East Passing through plot nos, 35,34.33,32,13,14,15,19.20,26,211,231,230,229, 238 ,255.253,259,261, 

295,298,299,300,303,301,324,325,326,413,420, of village Chepatalan axidends al point 1 A6*. 

Xtf Line A6-A8: The line starts at point 'A6* located on north east side ofvillage Chepakalan it moves hack in the 
west direct ion Passing through plot nos, 427,426,421,420,419,318,317,290, 311 of Village ChcpakaJan and ends 
at point l A7\ 

04 Line A7-A8: The line starts at point ‘ A7 + located on the northern part of vi I lage ChepakaJan which further moves 
downward in the South westdireclton passing through pilot nos, 285,287,286,211,145,758,143,763,767,101,768, 
769,767,770 77L of village Chepakaten and ends at point *AS\ 

(f) Une A8-A9: The line starts at point 'AS' located on north west boundary of village Chepakalan which moves 
inward in the north west direction Passing through plot ms. 643,644,645,654,672,673,674,675,592,585,586, 
587,575,377,57SofVillageDadikalanandenisaipolnl L A9\ 
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0 UiieA9-AlD:1TKlineitaiteMi»iirt‘A9* k>CJtodouthciK>rthi**boHndaryofvUtigeafD»dikalaii, it moves 
\^an|iiidieiKHthweftdirectkmpas^t)in)iifhpiots^80], 799,795,79^703,792,791,790^789,788,7*7, 
738, 730,731 of VUJfll^Nbgaih and mtert point *A10\ 

00 UneAlttAlliTheUnestaiteaLpofnt^UO'lpcafedoatheoeiftiilparttfNngativillagBwliichmovesmtbewCTt 
difectkn pasrtngthittQgh 733,734,379 of theviflageNaiadiaialeniifet point‘All\ 

(0 Lfee All-All: Tbe line stale at point * Air located an the noth east bamtay ofvtO^r Qiiiudib wWdunovtt 
downwnid in the sooth west direction iking the common bamdaty of village Chuodih and Nagadi Pitting 
through Ptot No* StofvUhgc Duindkfa andends dpoiM'Air 

M line A12 nU3j Tbe liiw starts at poiii f Al2Mocated oo *ewgth comer ofvillageChiindihiffeichimMip™d 
in the NorthWest direction dopg the worn boundaij ofvillage Cttrodih Pasting ftttrtghPtotNot.631oftI}e 
sakl village awl endsat polar A13\ *■ 

00 Une A13*A14; The Line starts at poiM‘A13’ located on north v^coraerofthe village CMnidih which mwes 
upwirdalong the common boundary oTvillsge Btiz and Unit in the north woo direction pamiig through Mot 113, 
t 114,122,123,124,150,151/132,154,155,270*271, L60 t 161,261, M9ofviSa^llizmd ends at poittAH’. 

tO LfaeAl4-A15: The line stalls from point *A14* located on smith west corner ofvillage Itiz which moveevpwmd 
atortgthe nalhh in the north direction passing through Hots 269 ofvillage rtiz and emds at point L AH’* 

Boundary Dettripftan of the vn to he notified ufr9(l) ftrPart-ll 

(l> tiieMh The line starts Aom point‘B* located on Eastern bouodty of village Arham, atjjmcent id River which 
mows downward inthe south cast direction passing through Pkrt Nor 255,251,2fli4 ± 2020,2036,1033,2030 of 
village Arahon and ends at point'B 1\ 

(It) Uk Bl-Bl; The line starts from point *B* located on the earth east coiner of village Attorn U farther moves 
vertically downward in southdirectionpassii^lhn^^ 116,322 ofvillage PakriBarwndih and eodsat 

point *B2\ 

(lit) IJde B2^B3: The line starts fen) point'BS'loctted on Eastern pantfvfllagePatriBacwadihwlikh moves in the 
east direction passing through Plot No. 394 <tf said village and ends at point *B3* 

(h) Ltae B3*B4: The line starts fom point‘B3 1 located on East oomertfvillageFdmBanwdih which mows bade in 
, southwest dlractioa passing thnu^ Plot Nos, 394,392 f MTrfsaid village and e«h at point "B4 1 . 

60 ]JneB4-B3: The line stafta&mn point *B4‘ located on Essterp part on^sknBasiviid^Vnbgewbichmo^ in tfw 
east direction passing throcghPkn No. 399 of said village and ends at point W* 

tyi) line BS-B6;Thc line statu ftom point ‘BS* located on Eastern part of village Pakii Bamadih which moves 
dnpuMrtt in rhe«mtli pflwiiigthmng1i WntNiA 399,460,464,461,462,463 of saidvillage aodends at 

point L B6\ 

(tiL) UncB6-BTj Thehne darts front point *B6* located oa Ea stern p ar trfviflagEPakriBtfnadih wfeidtftaihermcn^a 
downward in the south dilution passing thrtnighPU# Non. 463,499 of saidvillage and ends at potat ‘B7*. 

(vffl.) Una B7-BK The line starts fiom point "B7* located onEasttni put of village PdcriBarwadih which turns in the 
t*rth wffit direction paAtngtt*Ott$i PkrNoe 499,498,497,496,495,494,449,448,447 444,442,440,439,437,430, 
429,426,425,424,422,644,645,647 rf said village and endsat point *BS\ 

(fat,) Line B8-B9: The tine starts from pointloca^oa central pait of village Pal^Barwadihwluchmo^iipM^fd 
in tbe north direction passiigthvo^PUil Nob. 647,392,391 ofttid village and ends dt point *B9’. 

(x) line B9-B10: The line starts from point *B9* located an central part ofvillage Pakii Barwadlh which moves in 
north-west direction posting through Plot Noa 392,343,347,372,371,370,3 S3,387,310,3 W,243of the said village 
and ends at point *B10\ 

(sL) Urw B10-B11: The lilies start* from pdnt l B10 J kicated on west^ part ofviUage Pakii Barwadih which moves 
Ibrlher in northwest duerticnpOfSingthraugh Plot Nos. 305,243,282,283,281,277,261,265,264,25$, 25A 247of 
add village and ends at point ‘BIT, 

OdL) lAttBll-Bl2:ThelinestaiUh^p(nie'B]riocfliedonwestembointdryofvillagel^dniBaiiwadihwhkhmoves 
in north direction along the river passing through Plot No. 205 of said village and ends at point l B12* 

(■ML) Line B1I-BI3: The line starts ftom point *Bi2'located on.westem boundary of village FatalBarwadlh which 
moves in north-east direction along the river passing through Plot No. 1988 of village Arhan and ends at point 
*B13\ 

(she) Line B13-B: The line starts than point *B 13’ located on wetimi boundary ofvWlage Fatal Barwadih which moves 
in nortb^ffit direction along the river passing IhmugbPlotNbH 255 of village Arhua and ends at point *B\ 

[No.430l5/7^00SraiW-I flfcl. ID)] 
M SRAHABUDEEN, Under Secy 
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$tr Ulfrftw ftflglE 
Eftofcl6Ef, 300ft 

vajxi wi.—im mm ft ftstftiEE 4n 
e^ije C^r^f ttUt^ aiftniK eh ai#r) Effafaro, 
1962 (1962 W 50) <faft**lft*EftE¥BmBEir flfaPfEH 
w ** ft anfriEiil ere 

rw»k ft ftftftnw afo m$Kiei eerie e& aifM^jrn 
ftfctEiWIL 3563 srfta 29 2005 3^4T13IL 3380 

TbNi 24 SPIW, 2006 m t STfa^PT ft 3f$$l ft 

ftfllflte ^pl ft ftff ftlftfe ETC TOP? TF^T ft 

EN^Efttf-EEET^WETWWftftElWlftin^filErfttf 
nReh ft ftn$ MumuM Prart ft uftflrt ft ee#i ft 
*i wfr mt ft snft eirie Eft rHpe Eft ft; 

TOT THPlflm SlftqjTOff Eft Eftlft EBBI Eft 
nrftw 22-4-2006 ft 24*5*2006 ft* Rift® 21-10-2006 ft 
20-10-2007 W*fcl«IE*TlftBf lit; 

ftt W Blftwift ft, BEE cHftltaE Eft RTCT 6 Eft 
EEETO (1) ft flftbl EbftBTRBircEft «qft frfe ft ft ft: 

ftfc ERB - tiWR ft, BEE ftftfe ET fftRR Bfift ft V¥4k( 

A EE 4WIEW ft ^fft E5t 1% BEE *JpT mflHdljft ffolft ft 
ftlH Bfftftpi ft, 3TT ft wftE ft tfftWili B*F 31#T EKft ft 
fafWlfftBlft; 

^lUlRWH Eft ETTT 3 Eft BRBlU (1) ft 3PTP&T 
fll ^jEHl Etes Eft acrt 3563 ElftOf 29 ftW*B*, 2005 30 
^(ft ft ft ESP ftp! Eft ftEfl arWftEE Eft 

BIO 6 Eft EEETO (l) ft 3Rpfa B* Eft 1736(ET) ElftET 
09 aiEqjft, 2006 Eft eit ^Eft ft; 

3RI:, 3R EKE Efran, BTO SlflrtftEE Eft EFT 6 Eft 
EEETO (1) 'SRI 3RO Tlftoft W Tlfto B5ft ^ ET ftwn 
ortft ft ftr ra ErfM^i ft TftR aigqrft ft Wfe e!*i ^ 
'HTHCluJ ftwft ft ftlR 3B#| ft 4ftl4ll EE Iftor 
Eimft; 

3fo, WTKWK,BEE3lfllfaBBEft EIU6EftBRBRI 
(4) g7T TO TTftBFftf Eft Tlfto Blft ft&T ftft 11ft 
EEEfflfft ftOlft ft *JpT ft 44# IE4 ^IVEtK, fttw 
# EEtTTTT Eft TftfhB EKE EKEfK ft flfittl ^1^1 Eft EET^, 
EE'Wflft ftwft TK3IE EK^ ERft (Ef^EET) ftlftft? 

ft ftlftH #1 afa Ejft ft 44# I ETT ^(V*K, W 

ewt «ifWr PwehK am tkiT # st#t ^i t nftt 
ftlW^lHl ft ^ErT, %T (ftv€«fl) feftftE ft ftftE ftfent I 




ft ft 

a«i aft fclE 

E^IE ftE 

(1) 

(2) 

(3) 

(4) 

EEEf 4 e 

Wn'O 

33 

00-31-00 



fWl 

00433430 



31/5 

00-10430 



31/4 

00-11430 
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[Part II— Sec. 3(U)J 

( 1 ) ( 2 ) 

0) 

(4) 

BEEE ftE 49K<lfft 

31/2A 

00-13-00 

p 

31/2B 

00-54X) 


31/1 

00-4-00 


24/6 

00-13430 


24/5 

00-31-00 


24/3 

0003-00 


24/1 

00-14-00 


25/2 

00-02-00 


m 

00-12-00 


7/IE 

0000-50 


15/5 

00-13-00 


15/4 

00-3000 

- 

15/3E 

0003-00 


15/3ftt 

00432-00 


15/TP 

0001430 


22/4 

. . 00-16430 


22/3 

OOL443Q 


22/1 

0016-00 


16/1 

00-07-00 


16/14 

00-104W 


I7/4E 

00144)0 


I7/4EI 

00104)0 


I7/2E 

00104)0 


21/2 

00-02-00 


21/3 

00-20-00 


18/1 

0011-00 

- 

18/3 

0002-00 


20/3 

0013-00 


20/1 

00439430 


33/E 

001400 


1943 

OOIOOO 

TFPIE SRUftrt 

39 

00424)0 


41 

00-07-20 


43 

002400 


57 

0027-80 


64 

00-20430 


53 

0025-00 

TRW 4)Rl4l J l ftftft! 

J5 

0035-00 


16 

00-02-00 


[Tflft 14014^] EM7-EtftL (EPT-lU 
Hp ft. EE^> j’W? E^IE 
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MINISTRY Of PETROLEUM AND NATURAL CAS 
NcwDell^folfthMq’20O& 

$»0.1142.—Whereas by itotffcatioji ofCfwsnuneo? 
rflndb in IbeMidtetiy cfftgrotamandtfatiHsIGasii^^ 
30.3563dated29th September, 2005 and SO. 3380 dated 
24th August, 3D06 issued under sub-sectail) of Section 
3 of the Pettotauh and MinerilfPipdines (Acquisition of 
Right ofUsen in Land) Act, 1962 (50ofl962)(hatfnafter 
retried to as the said Act), the Government of India 
declared its intention to acquire the right of user in the 
land specified in the Schedules appended to tlu e 
notifications for the purpose of Laying pipeline for 
transport of natural gas through Dahej - Hama - Oran and 
its spur pipline project m the State of Maharashtra by 
GAIL (India) United; 

And whereas copies of the sod Gaze tt e notifications 
were made available to the public from 22-04-2006 to 
24-05-2006ajrf 20-10-2006to20-10*2007; 

a 

And whereas the Competent Authority has, under 
tub-section (1) of Section 6 of the said Act, submitted its 
tepoitto Gcwwttunena rflndia; 

And whereas Government of India has, after 
considering the said report, decided to acquire the Right 
of User in the lands specified in the Schedule;' 

And whereas part Of the and notified under sub¬ 
section (l)'of Section 3 of the said Act vide S O. 3563 
dated 29th September, 2005 ha been earlier notified under 
sab jertjflrt(l)ofSect^6nflhesaidLActvidgSXi 1736(E) 
datedOfthOeWtet 2006; 

New, therefore, in exercise of the powers conferred 
by sutaccdoa (1) of Section 6 ofthe said Act Gcwemment 
of India hereby dedans that the Right rfUser in the land 
spedBed in the Schedule is hereby acquired for laying 
the pipeline; 

And, farther, in exercise of the powers conferred by 
tub-section (4) of Section 6 of the said Act, Qavcnineit 
of India hereby directs the Right of User in the said land 
for laying the pipeline shall, instead of vesting in 
Government oflndia, vest, on this date of the pnhhcatkm 
oflfcedcdamtta, in theGAlL (India) Limited, free fiom all 
encumberanoe. 

SCflEDUfl 


DtsIt 

Ihhtftu village 

G + No. Area to he Acquired 
forROU 

0) 

<8 

0 

(4) 

0) 

Raigad 

Pen 

Khargandhe 33 

Gavthan 

315 

00*314)0 

QQ-03-00 

OO-IOOQ 


(i) m o) t*> _ o 

Raigad Pen Khargandbc 31/t 00-114)0 

31/2A 00-13-00 

31/ZB, 00054)0 

. 31/1 0004-00 

24/5 - 00-134)0 

245 00-31-00 

24/3 000300 

24/1 00-1400 

25/2 , 000200 

7/2 ' 00-12-00 

7/1A 0000-30 

15/5 00-13-00 

15/4 00-304)0 

15/3A 004)500 

15GB 00-02-00 

13/2A 0001*00 

22/4 00-164)0 

225 00-14-00 

22/1 00-164N) 

165 00-074B 

16/1B 00-1000 

17/4A 00-14-00 

17/4B 00-104)0 

17/2A 00-1000 

21/2 0002-00 

21/3 00-2000 

18/4 00-11-00 

\m 0002-00 

2tW 00-13-00 

20/1 000900 

33/A 00-1400 

f 191/0 00-1000 

Raigad Alibang lUashet 39 00424)0 

41 00457-20 

43 00-2440 

57 0027-80 

61 QfcXHtt 

» 00-25W 

Raigad Alibang BopoU 15 00354)0 

, 16 00074)0 


(F tfa. L-140 14/1(V07*GlE (Piarv^ 
SNPH P. MADAN, Under Sc ; v 
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mi Tfararii 

^ ftwft, 29 wftsit 2009 

im-t947 (1947 
Ht 14) rtfr dm 17 % 313HOT Wfo iRffiir tffcdPT IfK 
(Urf % uq£ PwlwJ afa 

«r^» W faffe efaiPro fams *f TTCWR 
aflrilPw Jitty^VfV*! H. j f »rw; % Tf^SE 

TOirisonMO)^ iwiftmfc, tosr 
28-H-2009 ^ inm ^sn mi 

[7*. RCT-42011/29/90-^ $TTC 

MINISTRY OT LABOUR AND EMPLOYMENT 

New DdM, the 2Sth April, 2008 

SLO* 1143*—la ptifimance of Section 17 of the 
Industrial Dtapfltea Act, 1947 <H cf 19*7), the Certrtf 
Government hereby ptibUchec the Award (Rt£ No. 250/ 
1990) of Ofittfl Government buMd Ttibtmal^um- 
UbonrOqulND. t 4 Dhanbadastbowninthe Ammcure, 
fo ift e lndt rtiialD Upmebdw eeflthe enpl^idrshtioii 
to the man age r!* ^ of Indian Lac Research 
their wuriunea, which was received by the Central 
Odvcnuneotoa 284-2003: 

(No. L42011/2S/9MR (DU)] 
AMY KUMAR, Desk Office 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO* t) ATDHANRAD 

hi the matter of a Inference under Section lQ.(i)(d) 
(2A) Of the tafortri&l Disputes Act, 1947 , 

Reference No* 230 of 1990 

PARTIES: 

Employees In relation to the management of Indian 
Lac Research Institute, Ranchi 

* and 

* Their workmen 
PRESENT: t 

Oil Nagendra Komar* Pfesiding Officer 
Appearaws; 

For the die Management ; Sii T Gurnmurthy Adnu 

Officer 

For the Union t ; None 

State: Jharkhand 


[Pakt II—Sec. 3(ii)] 

Dated : 31st March, 2000 
AWARD 

By order No* L-420U/23/9IMR (D.U.) dated 
12-10-1990 the Central Government in the Ministry 
rf Labour has in exercise of the powers conferred by 
clause (d) of sub-sect: on (1) and sub-section (2 A) of 
Section 10 df the Industrial Disputes Act, 1947, referred 
the Mowing dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Indian 
^ Lac Research Institute, Ranchi in not regularising 

the services of Sri Dukma Oman and 45 others as 

per list enclosed is justified 7 If not, to what relief 

the workmen are entitled to and from what date T 

After having received the Order No. L-420U/28/ 
1990-IR <D r U,) dl* 12-10-1990 the aforesaid reference 
from the Govt Of India, Ministry of Labour* New Delhi 
for adjudication of the dispute a reference case No. 250 
of 1990 was registered mi 22-10-1990 and accordingly 
Sri Banshi Prasad, Vice President* Indian Lac Research 
Institute, Randti, appeared and filed Written Statement 
oo behalf of sponsoring Union. 

From perusal of the order sheet of (he record it 
transpires that both the parties have filed tbtir written 
statements and rejoinder in support of their claim. From 
the ride of the management as well as adduces from berth 
the side and lastly the reference was placed for hearing 
on argument on merit. 

On 31-&-2008 from the side of the management Sri 
Gummnrihy* Adm. Officer and from (be side of workman 
Sri Dukma Orapn and Baijnath Mahato, two workmen 
appeared and fifes petition enclosing zmox copies Of their 
Identity Card and submitted that the workman does doc 
want to contest Iheircase on the ground that all the 38 
disputed workmen except 6 persons namely S/Sri 
R^jendra Mahato, Baudhu Lakra, Hjndua Ekka, Jubel 
Ekka, Rajeev Mahato and Sadhu Lakra has already left 
this Institute before the appointment as temporary status, 
and two persona namely Shiv Dayal Matoto and Bona 
Mahali died, has already been appointed as permanent 
workmen now* It has been submitted by both parties that 
no dispute exist between the parties. 

In view of such petition and submission by both 
parties* it is ordered - 

Order 

That let a "No Dispute' 1 Award be and the same is 
passed. Send the copies of the Award to tbe Govt cf India, 
Ministry of Labour and Employment, New Delhi for 
information and needful. Reference is accordingly 
disposed ofi 


Industry: Coal 


NAGENDRA KUMAR, Presiding Officer 
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29 *dfa, 2008 

W.NL1144*—aWftwProarfilft^ 1947(1947 
m m) rift nra 17 % ^ ftwfhl *n**mft, fa'sfti 

Wftqffa *iWfai ^l£rr, % 

*fa ^vWf%^K stated ftPfe aftiiPM 
i*j£U «<,%«, *frrirt^wr 4ffta'i | vsff , ’ 1 WKM f 4ftriH% 
(U^Nwi 263/2006)%} 

%T 26-4-200* %t HI** fSTI ■*! 

E%. ^14O11Att0Oa~**«K<^^)] 

New Delhi, AeZUhApril, 2003 

&XX 1144.—In pnmanct of Section 17 of the 
Ifrindriai Disputes Act, 19*7 <14 <rf 1947X the Cemral 
Government hereby pubtisbes the Award (Ref No. 263/ 
2006) of Central Gnomipit Industrial Trlbunataaft- 
Laboor Court, Cochin as shown to the Annexnre, inifce 
Indtittrial Diqpule between the tn^ployen in relation to 
the manag e men t of M/t TOtooa Engineering Services, 
MBS; and their wodtmea, which'wis leodwd by the 
Central Gmnmat an 234-2003 

[No. L-ittllMtiOOMR (DiDJ 
AJAY KUMAR, Dole Officer 

ANNEXUKE 

IN THl CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAI^CUM-LABOUR 
COURT, ERNAKULAM 

PRESENT; 

Shri PL Nwbert, B. A, LL£^ Pressing Officer 

(Tuesday the 4th dayof March 2008/l4th 
Phsdgpna 1929) 

Llk ftfc 263 *f 2406 

Wrianan/lhricu : 1, Sri N.V Joseph, 

NMUndaAHbuse, 
Bhavana Patrambu, 

ThftmmnMHi 
FO., Kochi-682 012 

2. The General Secretary, 
General Contract Workers 

7/79, Ferandoor Road, 
B makrimt 

By Adv.TC* Krishna 

IhugMoent M/s. WcHroa Engineering 

Service*, 

MBS, Mandrifcira Road, 
Ayyappanktvu, 

Kochi-<#2 018. 

By Adv, CP, 5%L: 


yhas case coating up ftr hearing on 4*3-2008, tUs 
iwim)j»ibJiIw Court on the sane day passed the 
Mowing: 

AWARD 

k 

This is a tefenmee made under Section lOOXtfy of 
Indusdul Disputes Act. The reference h: 

’Whether the action of the management of 
M/s, Weltron Engineering Service* ip denying 
payment of wajp* from May, 2000 and boom tor 
Ac accounting year 1990—2000 and 2000-01 to 
Shri N.V Joseph is legal and justified 7 If not, to 
what idief the wmkman js entitled to md from. 
which date T 

The parties entered appearance and filed their 
pleadings, But when the matter came up for evidence the 
workman remained abecirt continuously, The conned for 
the workman is also afae&L The management counsel is 
present and ready. In the circumstances it has to be 
presumed that there is no subsisting industrial disprae. 

In the result, an ansnl i* psseed finding that the 
action of the management in denying payment of wagps 
from May 2000and bonus Sot the a&nuting yeatr 1990— 
2000 and 2000-2001 to the worker ii legal and justified. 
The werfanan is not entitled ftr any relief 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 
4th day of March, 2008, 

PL* NGRBERT, Presiding Officer 

Appendix: NIL 

M IWt 29 orifor, 2008 

be. i ftnn adrift^ 1947 (1947 

4 SM 4 ) 17 % 

fa, frsriutfr M*w3r 

^ faflte afaitPfW faun if afllDP i ra 

arfron, 273 / 2006 ) uft 

wwftin nntft t, TP45K 29-4-200B %} TTO 

farriM 

iH t?PT- 12012 / 91 / 1995 -*% OR fdt-l)] 

New Delhi, the 29th April, 2008 

S*0, 1145.—In pursuance of Section 17 of the 
Industry Disputes Act, 1947 <14 of 1947), the Central 
Government hereby publishes the Award (Rc£ No. 273/ 
2006) of Central Government Industrial TYbuoal<unh 
Laboor Court* Emalculain as shown in the Annexure, in 
the Indostiial Dispute between the employers in relation 
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to tbs management of Federal Bank Ltd, and Ibeit 

wvb^wikbwnoeivd^ 

on 29-4-2003. 

[NO. L-12012/9 V 1995-Ht (B-l)] 
AJAY KUMAR, Desk Officer 
ANN1XURE 

IN THE CENTRAL GOVERNMENT 
industrial tjubunalcum-laboitr 
COURT, ERNAKULAM 

PRESENT: 

Shri PL. Noibert, B.A., LLB., Presiding Officer 
(Thursday lie 28th day of Fdmttry 2008/9th 
PhaJguna 1929) 

LIX Nbu 273 of 2006 

(LB 22/l996dUbour Cnut, Gnuyam) 
Workman : Sri, lolly Dumm, 

ChuUikkattu, Edakochi, 

Kochi-632 006. 

By Adv. Sri Ashok B_ Shenoy. 

Management : The Chairman, 

Federal Bark Limited, 

Head Office, 

Ahvaye-6S3 101. 

L By Adv. M/a B.S, Krishnan 

Associates. 

This case coming up for hearing on25-2-20G8, this 
Tribunal-Cum-Latxnir Court on 28-2-1003 passed the 
following 

AWARD 

This is a reference made under Section !G(lXd) of 
Industrial Disputes Act. The reference is; 

“Whether the action Of the management of 
M/S* Federal Ifytik Lid., Alqpye is justified in not 
. affording Shri Jolly Durom an opportunity for re¬ 
employment when a recridiment look place for 
subordinate cadre in spite of his application dated 
23-4-1994 ? If not, to what relief the workman is 
entitled to and from which date T 

2. The facts in a nutshell areas fellows: Shri Jolly 
Durum was a tankman in Federal Bank at Ernakulam, 
D,R road branch. He entered sendee <m 12-3-1988 His 
service ended on 23-3-1992. When applications were 
invited by the hank in 1994 to the post of tankman be 
had submitted an application, but was rejected by the 
management. 

3. According to the workman though he was taken 
as a temporary tankman he was working in a regular 
vacancy and he was ™de to do work of a permanent 
nature. He wotted continuously for 245 days. During this 
period he had made several representations to the 
management to absorb him. When applications were 
invited to the post of tankmen in 1994 he had applied. 


However his application was not considered by the batik. 
He was terminated from service on 23-5-1992 without 
notice and without compensation, thereby violating 
Ss. 25-F, 25-G and 25-H of Industrial Disputes Act 1947 
and paragraphs 522, 323, 324, 507 and 593 of Sastry 
Award. IBs juniors are still working in the bank. He is 
entitled lobe reinstated and absorbed by the tank, 

4. According to the management there is no 
industrial dispute within the meaning of Section 2 (k) of 
Industrial Disputes Act. The management being a 
scheduled commercial bank they have recruitment rules 
and procedures for recruitment The appointment cannot 
be made on a regular basis without following the 
procedure. The workman was engaged as a temporary 
tankman in a temporary vacancy. He worked fora total 
perad of 155 days only cm various occasions from 1938 to 
1992. At the end of the period of service he was 
disengaged. There is no question of retrenchment of the 
workman. Hence there is no need for complying with 
25-F, 25-G or 25-H of I D. Ad. There is no violation of 
any clauses of the Sasny Award either. It is true that the 
batik had invited applications from candidates for regular 
appointment as tankmen workman too had applied But 
be did not satisfy the eligible criteria prescribed for 
tankman. As per the notification the educational 
qualification of tankman was a pass in 7th standard but 
not a pass in S,5 L.C, The worker along with his 
application had produced the relevant page of theS.S L.C. 
Book which showed that he had passed S.S.L.C 
examination in the year 1990-91. He has not worked for 
240 days m a year. He was not eligible for any kind of 
right under the provisions of Industrial Disputes Act or 
any other lobour legislation. 

5. In the light of these contentions and in view of 
the reference the only point that arises for consideration 
is: 

“Was the workman denied an opportunity for re¬ 
employment in the recruitment of 1994 7* 

6. The evidence consists of the oral testimony of 
WW1 on the side of the workman and documentary 
evidence of Ml to M4 series on ihe side of management. 

7. The point: H is an admitted fact that workman 
Shri lolly Durom was in service of the bank as a temporary 
hankman from 12-3-1983 to 1992. However continuous 
service is disputed by the management. Though the 
workman claims to have worked 245 days continuously 
the management contends that he had worked 
interroittentiy only for 155 days. However this aspect has 
no bearing on the issue that is referred. The reference is 
with regard to the denial of opportunity for reemployment 
in pursuance to Ihe recruitment Of 1994, Therefore the 
nature of the service and the duration of the service have 
no bearing. 
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& ExtMl is tfo notification of5M-199* inviting 
afpticatkmsftr the poet of bantu™. One (tf tfaeeUgftilrty 
criteria it that caatHdateshould have passed gtandardVll 
but not S.S LC. or equivalent examination as on dole of 
notification, The test of the terms of criteria arc not 
relevant for the purpose of this case. ExLM2 is another 
similar notification dated 10-10-1996. There also the same 
qualifications are prescribed ExtM3 is an application 
dated 314-1994 Emitted by the ivDihnaa. It was 
submitted In response to Ext.MI notification. But 
educational qualification shown In the application is 
5.S.L.C. along with the nfipturakin he had submitted a 
copy of relevant page of S, SX.C. book. That shows that 
be bad passed S.S.L.C in 1986. This wan the reason why 
the bank did not consider the application and call him for 
the test The bank was not at fault for not accepting 
workman's application. Since the workman did not 
conform to the eligibility criteria his application was liable 
H to bo injected in the preBminary screening, The workman 
was aware of the eligibility criteria mentioned in the 
notification. There Is noillegaltty in the action <tf the 
management The notification now here says that an 
employee working in a temporary post would get 
preference or the educational quaii^ 
be relaxed Whereas the notification says that candidates 
working as temporary bankmen in any of the branches of 
Eraakulam district can apply; proyided they conform to 
the norms prescribed for recruitment as bankman. That 
answers the demand of the workman. Thus he was not 
eligible to be considered for recruitment to the post of 
bankmanm 1994. The other contentions raised regarding 
absorption, reinstatement etc. are in no way connected 
with the reference and hence Ido not propose to go into 
them. 

In the light of the above dreumstaneea I find that 
the action of the management in npt providing opportunity , 
to the workman to appear fin: the test and interview of 

fr fljlkniflTl in thy irsmiihTwwt iwf 1991 ia tffgal and jiigfifW 

as workman was not eligible for applying for the post 

In the result, an award is passed finding that the 
action of the management in not affording an opportunity 
to the workman for re-employment through recruitment 
in 1994 ia legal and justified and the worker is not entitled 
for any refect 

The award wilt come into force one month after its 
publication in tbe official gazette 


APPENDIX 

Witness for the workman : 

WW1 : 20-11-2002 Sri Jolly Durants. 

Witness for the Management : Ntt 
Exhibits for the Workman : Nil 

Exhibits for the Msu^ment: 

Photostat copy of Notice issued by 

the Federal Bank, 

Photostat copy of Notice issued by 
the Federal Batik. 

Application submitted by the 
workman to the Deputy General 
Manager (Personnel) Federal 
Bank. 

Cash payment vouchers (37 
numbers) 

M IVtfl, 29 2008 

*ET.3¥-114*.—Pw arikPm, 1947 (1947 

% smwfin bf flf 

*Ka»K 

3 rflwrw ( (Tte’f’riwr 47/2000) ni 

qSTtft fc, # 29-4-2008 qft 9FT £30 HTI 

[ri. T^M 2012/376/1999-311$ *TR (^-1)] 

New Delhi, the 29th April, 2008 

&0* 1J4&—In pursuance of Section 17 of tbe 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 47/ 
2000) of Central Government Industrial TrifcuraHajm- 
Labour Court, hbalpur as shown in the Annexure, in the 
Industrial Dispute between lhe employers in relation to 
the management of State Bank oflndia and their 
workmen, which wa$ received by the Central Govummerti 
Oil 29-4-2008. 

[No, L-12012/376/ 1999-IR (B-I)l 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TWBUNAL-CDM-LABOUR 
COURT, JABALPUR 

No, CGIT/1X/R/47/2WD 


Ml 

: 09-04-94 

M2 

: 10-10-96 

M3 

: 28-04-94 


MA series 


Dictated to the Feraooal Asristant, transcribed and 
typed fayher, corrected and passed by me on this the 28th 
day of February, 2008. 

RL. NORBEKT, Presiding Officer 


Shri CM. Singh, Presiding Officer 

Shri Atul Kumar Yadav, 

S/o Shri Motilal Yadav, 

Near Rjuju Guru Akhara, 

Drdtpura, Jabalpur (MP) ... Workman/Uniou 
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Versus 

The Brandt Manager, 

State Bank oflndia, 

Krishi Upaj Mandi, 

Manmohan Nagar Branch, 

Jabalpur (MP) . . , Management 

AWARD 

Passed on this 26th day of March, 2008 

1. The Govenuneol of India, Mhristiy of Labour 
vide its Notification No. L-12012/376/99/IR{B-[) dated 
31*1*2000/3-2-2000 has referred the following dispute for 
adjudication by this tribunal: 

“Whether Shii Alnl Kumar Yadav who served the 
State Bank of India, Manmohan Nsgar Branch, 
Jabalpur in various capacities from 15-4-86 Is a 
1 workman’ under the tD, Act, 1947 7 If so, whether 
terminating his services w.e.f, 24-7*98 is violative 
of the provisions of II>, Act, 1947, if so, to what 
relief is the disputant entitled to T 

2. The case of wotkmatn Shii Alnl Kumar Yadav 
in brief is that be was initially engaged as Waterman by 
the Branch Manager, State Bank of India, Krishl Upaj 
Mandi, Manmohan Nagar Branch, Jdbalpur (MF) weX 
15*4*86 to 15-5-86 and thereafter his services were 
brought to an end w.e.f 15-6-86. Again be was employed 
as Messenger Boy by the Management w.e.f 9-7-86 and 
was regularly paid a sum of Rs, 150 and remained 
employed as such till 2-9-1997 raising his monthly salary 
toRfc 350 inn till 1992 and thereafter as full time worker 
and hia salary was raised to Ps. 700per month since 1996 
and he was continuously paid the same salary till 2-9-97, 
On 3-9-97, the Bank setup and opened a canteen for the 
mb of its eppkyees as such the canteen became as the 
part of the establishment and the workman was paid his 
monthly salary Rs. TOO through Sundry Head and was re¬ 
designated as Canteen boy w.e.f 3-9-97, though he was 
wortdng as a Messenger Boy from 10AM to 8PM In the 
office. His salary was paid in the form of cheque which 
was used to be deposited in the said branch in Account 
No. Cand 1.7, The said canteen so nut and established 
1 the Bank is registered with the Registrar off Co-operative 
Society at Bhopal as the said canteen is managed by the 
Committee of Employees Cooperative Society, named 
Local Implementation Committee under whose authority, 
the payment has been made to workman and as such the 
Bank has accepted its obligation to provide canteen 
services to its employees. The Local Implementation 
Committee so established by the Bank and as such the 
workers employed by the canteen are employees of (he 
mana^meut Bank and as such termination of service of 
workman is illegal and arbitrary. All of a sudden for no 
nasoq, IheBranch Manager refined (be workman to take 
trim on duty from 25-7-98 and Shii Naveeo Yadav has 


been employed in his place. The appointment of Shri 
Naveen Yadav as Messenger Bey in place ofworkman 
establishes tip1 the vacant post of Messenger Boy was in 
existence and the termination of workman's services is 
arbitrary and illegal. The workman had continuously 
w^ked frnr more 11^ 24ti d^ and had attained the status 
of permanent employee. No retrenchment notice or 
retrenchment compensation was given to him prior to 
termination of lus services. It is a clear violation of the 
provisions of Sec 25-F of the ID Act 1947and the act of 
termination of his service is illegal and void ab initio, it 
is prayed that the workman be reinstated in service with 
full bock wages and benefits, 

3, The management's case in brief is as follows 
That the workman was engaged for some period in the 
year 1996 as Waterman, His engagement was based on 
exigencies of work at the branch. He was also 
intermittently engaged as casual labour depending upon 
the work at tire branch. The workman had never worked 
for 240 days in a calendar year. His engagement was on 
contract basis for a temporary work of near about one or 
two hours per day for filling water into the pels and 
arranging books ofthe branch and for other miscellaneous 
labour work of the branch. Therefore when his services 
were required for the above temporary wwk m the branch, 
he was engaged on contract basis on daily wages and was 
paid accordingly. The workman was never employed on 
the post of messenger as claimed by him. No new person 
has been engaged in workman's place. That the work man 
was engaged in staff Canteen as Canteen Boy at the Krishi 
Upaj Mandi branch w.e.f 2-5-911o 24-5-98 by the 
Manager. The Bank has no control over (he affair of the 
canteen management The Bank has no right to supervise 
control or direct the work which is being done in the 
canteen by the Canteen Boy, There is no employee - 
employer relation between the Bank and the Canteen Boy, 

«- The Bank has no Tight to take disciplinary action, sanction 
leave, direct to perform any work to the Canteen Boy. 
That in the absence of any effective control over the work 
of the Canteen Boy, the Canteen Boy cannot be said lobe 
a "workman' of the Bank, The Canteen Boy was engaged 
by the Local Implementation Committee Of the Staff 

Canteen and not by the bank. In the absence of employes- 
employer relation between Canteen Boy and the Bank, 
the question of terminating his Service by the Bank does 
not arise. That the Bank is under no obligation to run the 
canteen under any rule or law. That no case is made out 
by the workman against the management The workman 
is not entitled to any relief 

4. Workman Shri Atul Kumar Yadav in order to 
prove his case examined himself and Shri Nanhelal Patel 
The management in order to defend the case examined 
Shri G.P. Nona, then working as Branch Manager, State 
Bank of India, Krishi Upaj Mandi Branch, Damob Road, 
Jabalpur. 
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5. Both the parties have filed certain photostat 
Copies of documents.Those photostat copies of documents 
have not been proved in accordance with the principles 
of Indian Evidence Act and therefore cannot be road in 
evidence. 

6 , I have heard Shfi S. Chakravotty Advocate for 
workman and Shri Vijay TrlpaiM, Advocate for 
nnn^niientJbtvtvnyca^ 

evidence on record. 

7, The learned counsel for the workman submitted 
that the workman has completed more than 240 days in a 
calendar year and has worked for those days in the 
concerned branch of the Bank, he has acquired the 
permanent status of Batik employee under Sec.2 (s) of 
LD. Act 1947, That his service# were terminated without 
giving any showcanse notice or retrenchment 
compensation against the provisions of Sec.25-F and 
25-N of the Industrial Disputes Act, 1947 and therefore 
his termination from the smices by the management is 
illegal and hence inoperative. Against the above, the 
learned counsel for the management submitted that the 
workman has not worked for.240 days in a calendar year 
and therefore he cannot get protection of the LD* Act, 
1947. He added that pruvisionf of Sec-25-F and 25-N of 
the ID Act 1947will not be applicable in the present case. 
He also submitted that apaftftom the aborc, the workman 
is A backdoor entrant, his initial appointment also is not 
in accordance with roles and therefore the backdoor 
entrant is not entitled to get any relief from this tribunal. 
In this respect, he placed reliance on Rajasthan State 
Gangs Nagar Saw Mills Ltd. Versus State of Rajasthan 
reported in 2004 (8) SCC 16L 

8. As mentioned above in this case workman 
Shri Atul Kumar Yadav in rapport of his case examined 
himself and Shfi Nanhdai Paid, a retired employee of 
SBI, workman Shri Atul Kumar Yadav stated on oath in 
his affidavit that he was employed by the management as 
Messenger Boy w.eX 15-4-86 to 25-7-98 and Ids services 
were terminated without any reason on 
25-7-1998. Daring the evidence crfcjoss^«ar»«ixta^ this 
witness admitted that the vacamcyfor foe post of messenger 
wUf wot advertised in any newspaper, He hntber admitted 
that for bis appointment to the post of messenger, no 
examination or interview took place. He also admitted 
that his name for appointment on the post of messenger 
was nm sent or called for from the EmplcymentBxchange. 
This witness admitted that no appointment letter was 
issued to him for being appointed as Messenger Boy. It 
has come in the evidence of cross-examination of this 
witness indirectly that lie worked with the concerned 
branch of Bank for more dial240 days in a calendar year. 
Shfi Nanbelal Patch a retired BoAk employee has tried to 
support the case Of the workman in his evidence, During 
the course of examination -in -Chief, this witness stated that 


the workman was employed in the Krishi Upaj Mindi 
Branch of the Stale Bank of India as Messenger Boy. This 
witness also staled that he worked in the said branch for 
about 8-10 months and ait that time* workman Shri Atul 
Kumar Yadav was also employed there. On being cross* 
examined, thc*whness on 12-12-07 deposed that be is 
aged about 85 years and retired from the Bank's services 
at the age of 60. It means this witness must have been 
retired from the Bank services in the year 1982. But 
according in the evidence of workman, he was initially 
employed as messenger boy on 15-4-86, meaning thereby 
when the workman is said to ha ve been appointed as 
Messenger Boy; witness Shri Nanhelal Paid bod alr&dy 
retired from the Bank's services. Therefore his deposition 
that the workman for about 8-10 months worked in the 
concerned branch of the Bank with him is not at all 
reliable. There is no documentary evidence to prove that 
Ihe workman worked with the concerned branch of the 
Bank for 240 days in a calendar year. It has only come in 
the oral deposition that he worked for more that 240 days 
in a calendar year and that has also come indirectly. I 
have very carefully gone through the law died 2004(B) 
SCC 161 (Supra), The following has been held therein: 

M ll was the case of the workman that he had worked 
for more than 240 days in the year concerned This 
claim was denied by the appellant. H was for. the 
claimant to lead evidence to show that he had in 
foot worked up to 240 days in Ihe year preceding 
his termination. He has Bled an affidavit. It is only 
his own statement which is in his favour and that 
cannot be regarded as sufficient evidence for any 
court or tribunal to come to the conclusion that in 
fact the claimant had worked for 240 days in a year. n 

9. Thus in the case at hand, except the oral 
testimony of the workman that he worked with the 
concerned branch of the Bank for mote than 240 days, 
there isno other evidence in support thereof This evident* 
is not sufficient evidence for proving the fact that the 
workman had worked for more than 240 days in a year. 

10. It has been averred by workman Shri Atul 
Kumar Yadav in his statement cf claim that he was initially 
employed as waterman by the Branch Manager, State Bank 
cf India, Krishi Upaj Mandi, Manmohan Nagar, Jabalpur 
(MP) w.e.f. 15-4-86 to 15-6-86. Again he was employed 
as Messenger Bey by Ihe management w.e.f, 9-7-86 and 
was regularly paid a sum of Rs. 150 and remained 
employed as such till 2-9-97 raising his monthly salary to 
Rs. 350 per month till 1996 and thereaferfhJI time worker 
andhis salary was raised to Rs. 700per month since 1996 
and bewus continuously pa id the same salary till 2-9-97. 
That on 3*9*97, the Bank setup and opened a canteen for 
the use of its employees. As such, the canteen became the 
port of Ihe establishment and the workman was paid his 
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monthly salary R& TOO and was redesignated as Canteen 
Boy w.e.f. 9-3-97. That all of a sudden, the Branch 
Manager rdtaed to lake him for duty from 25-6-98, 
Against the above, it has been pleaded on behalf of the 
management that the Canteen Boy was engaged by the 
Local Implementation Committee of the Staff Canteen 
and not by the Bank and in absence of any employee- 
em|*ycr relationship between theworkman and the Bank, 
the question of his termination from the Bank does not 
arise. Hut the Branch has no control over the affairs of 
the canteen management It has also been pleaded from 
the concerned Bank that the Bank is under no obligation 
to run canteen under any rule or law. Workman Acid 
Kumar Yadov in his affidavit deposed that he was 
employed as Messenger Boy in the State Bank of India, 
ECrishi Upaj Mandi Branch w.e.f, 15-4-StSlo 25-7-98. Thai 
on 25-7-9S* he was removed ftom services and in his place, 
Shri Navoen Yadav was appointed in the bank The witness 
further deposed that w,e.f. 15*4-86 to 2-9-97, he served 
as Messenger Boy in the Bank and thereafter w.ef. 
3-9-97 to 25-7-98, he served as canteen boy m the Batik. 
Noether evidence except the above has been adduced on 
behalf of workman to prove the above facts. It has been 
deposed in the affidavit of Shri J,P, Nema then working 
as Branch Manager, State Bank of India, Krishi Upaj 
Mandi Branch, Damoh Road. Jabalpur that Shri Atul 
Kumar Yadav was engaged in the Staff canteen as canteen 
boy at Krishi Upaj Mandi Branch, Jabalpur w.e.f* 
2-5-1991 to 24-7-199S by (be canteen management. That 
the Bunk has no control over the affairs of the canteen 
management. That in the absence of an effective control 
over the work done by the canteen boy, the canteen boy 
cannot be said to be s worker of the Bank. That the Bank 
has no concern if the canteen management has not 
engaged Shri Atul Kumar Yadav after 24-7-199$ It has 
also been deposed by this witness that the canteen bey 
was engaged by the Local Implementation Committee of 
the Staff Canteen and not by the bank and in the absence 
of any employee-employer relationship between the 
applicant Shri Atul Kumar Yadav and the bank, the 
question of his termination by the Bank does not arise. 
Thus it has been admitted on behalf of the management: 
that Shri Atul Kumar Yadav was engaged in the staff 
canteen as canteen boy at Krishi Upaj Mandi Branch from 
2-5-91 to 24-7/)S by the canteen management. That he 
was engaged by the Local Implementation Committee of 
Staff Canteen and not by the Bank. That the Bank has no 
concern if the canteen management has not engaged the 
applicant Shri Atul Kumar Yadav after 24-7-9$ as the 
Bank has no right to take any disciplinary action, sanction 
leave, direct to perform any work to the canteen boy. And 
thus the Bank has no effective control over the work of 
the canteen bay. 

11. The learned oounsdfbr the woikman submitted 
that it has been admitted by the management that the 


workman worked as canteen boy w,e,f. 2-5-1991 to 
24-7-1998, therefore the workman should be deemed 
trader the employment of the management and he cannot 
be dismissed from services without any show cause notice 
or retrenchment compensation as mentioned in thp 
provisions of ID Act, 1947, In this respect he placed his 
reliance on AIR-1995-SC-1666,1 have very carefully gone 
through the law cited above. The following has been held 
therein: 

“(i) Whereas, under the provision of the Factories 
Act, it is statutorily on the employer to provide and 
maintain canteen for the use of his employees, the 
canteen becomes a part of the establishment and 
therefore the workers employed in such canteen are 
the employees of the management. 

(ii) Where, although it is not statutorily obligatory 
to provide a canteen, it is otherwise an obligation 
on the employer to provide a canteen, the canteen 
becomes a pan of the establishment and the workers 
working in the canteen, the employees of the 
management. The obligation to provide a canteen 
has to be distinguished from the obligation to 
provide facilities to run canteen. The canteen run 
pursuant to the latter obligation, does not become a 
part of the establishment. 

(iii) The obligation to provide canteen may he 
explicit or implicit. Where the obligation is not 
explicitly accepted by or cast upon the employer 
either by an agreement or an award etc. Tt may be 
inferred from the circumstances, and the provision 
of tbe canteen may be held to have become a part of 
the service conditions of the employees. Whether 
the provision for canteen services has become a pan 
Of the service conditions or not, is a question of fact 
to be determined on the facts and circumstances in 
each case. 

Where to provide canteen services has become a 
part of the service conditions of the employees, the 
canteen becomes a part of the establishment and 
the workers in such canteen become the employees 
of the management. 

(iv) Whether a particular facility or service has 
become impliedly a part of the service conditions 
of the employees or not will depend, among others, 
on the nature of the service/facility, the contribution 
the service in question makes to the efficiency of 
the employees and ihc establishment, whether the 
service is available as a matter of right to all the 
employees in their capacity as employees and 
nothing more, the number of employees employed 
in the establishment and the number of employees 
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who avail of the service the length of time for which 
the service has been continuously available, the 
hours during which it i$ available, the nature and 
character of management, the interest taken by the 
employer in providing, maintaining, supervising 
and controlling the service* the contribution made 
by the management in the form Of infrastructure 
and funds for making the service available etc” 

12. There is no evidence on record on behalf of the 
workman to prove that it was obligatory on the 
management to provide canteen facility for its staff 
Against the above, it has been dearly pleaded on behalf 
of the management in their Written Statement that the 
Bank is not under obligation to run a canteen under any 
rule or law. It has been clearly deposed by management's 
witness Shri IF. Nema that Shri Atul Kumar Yadav was 
engaged in staff canteen as Canteen Boy by the Canteen 
Manager. That the Bank has no control over the affairs of 
the canteen management He also deposed that the Bank 
has no right to supervise, control or direct to work which 
Is being done in the canteen by the canteen boy. He further 
deposed that there is nb employee-employer relationship 
teturen the Bank and the Canteen Boy He also Stated 
that the Bank has no right to lake any disciplinary action, 
sanction leave, direct to perform any work to the canteen 
boy. This witness deposed that in the absence of any 
effective control over the work done by the canteen boy, 
the canteen bey cannot be said to be the 1 workman* of the 
Bank and the Bank has no concern if the canteen 
management has not engaged the applicant after 
26-7-98. It is not at all proved from the oral testimony of 
the workman that die management was under the statutory 
obligation to provide the canteen and it is also not proved 
that there is otherwise an obligation on the management 
to provide a canteen. It has been held in the law cited 
above that the obligation provided by the canteen has to 
be distinguished from the obligation to provide facilities 
to mn canteen. The canteen run pursuant to the latter 
obligation, does not become a part of the establishment. 
Thus there is no sufficient evidence to prove the fact that 
the staff canteen where the workman was employed as 
canteen bey i$ a part of establishment of the management. 
Therefore it is hot proved that relationship of employee- 
employer existed between Shri Atul Kumar Yadav and 
the management 

U. lti view of the above, the reference is decided 
in favour of the management and against the workman 
Shri Atul Kumar Yadav without any orders as to costs 
holding that the workman Shri Atul Kumar Yadav who 
served the State Bank of India, Manmohan Nagar Branch, 
Jabalpur in various capacities from 15-1-86 is not a 
1 workman’ under the ID. Act 1947, terminating his 
services w.e.f. 24-7-98 is not in violation of the provisions 
of ID. Act 1947 and consequently he is not entitled to 
any relief. 


14. Let the copies of the award be sent to the 
Government of India* Ministry of Labour and Employment 
as per rules. 

C m SINGH* Presiding Officer 
^ fovft, 29'3rifct, 2008 

w (iw 

eftertta if 4H4U sdWIflrap 
1 e/2004) ^ MdilftPI 
^r?ft uit h ¥rwi 7 idl 29-04-200& ^ lira ini 

[IT* T5PI-12<n2/273/2003*en# (#-I)] 

4|ftal$ 

New Delhi, the 29th April* 2008 

$.0. ||47*—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No, 18/ 
2004) of the Central Government Industrial Tribunal-can^ 
Labour Court, Jabalpur as shown in the Aanexure. in the 
Industrial Dispute between the management of State Bank 
of Indore and (hdr workmen, which was received by the 
Central Government on 29A-2004L 

[No. L-12012/273/2003-IR (B-l)] 
AJAY KUMAR, Desk Officer 

ANNEXUHE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 

No. cgit tuc/mam 

Shri C. M. Singh* Presiding Officer 

The General Secretary, 

State Bank of Indore Employees Union* 

C/o State Bank of Indore, 

Zonal Office I, 

Area Hills, Jail Road. 

Bhnpal (MP) t .. Wbrkraan/Union 

Versus 

The General Manager (Operations), 

State Bank of Indore, 

Head Office, 5, Yeshwanl Niwas Road, 

Indore 

., T Management 

AWARD 

Passed on this 11th day of April* 2008 

1. The Government of India, Ministry of Labour 
vide its Notification No. L-l 2012^27I/2003-IR{B-I) dated 
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26-2-2004 has referred the following dispute for 
adjudication by this tribunal: 

“Whether the action of the management of General 
Manager (O), State Bank of Indore in not ensuring 
payment of wages and other benefits of the 
settlement according to Bipartite settlement and 
paying her scale wages without DA, GCA & HRA 
in r/o. Smt. Onkari Bai, Swwprcss is justified 7 If 
not to what relief the workwoman is entitled for?" 

2, In this reference proceeding, a settlement arrived 
at between the parties has been filed which has been duly 
verified by Shri S. K, ftao, Advocate. E have gone through 
the terms of settlement as incorporated in the 
memorandum of settlement which are reproduced as 
below: 

*(1) That Smt Krishnabai shall be absorbed by the 
bank on part lime permanent basis w.e.f. 
1-8-2001. 

(ii) That Smt. Krishnabai shall be eligible to get DA, 
CCA, HRA, as applicable to the pan time 
permanent employees of the bank w.e.f 
1-8-2001. 

<iii) That the other benefits like deduction of P.F, 
Group Insurance, all kinds of leave, LFC ton pro¬ 
rata basis). Gratuity and Leave encashment on 
superannuation shall be made available w.e.f 
01-01-2006 to Smt, Krishnabai, 

(i v) That the State Bank of Indore Employees Union 
(M.P) and Bank shall record the compromise 
settlement in the CGTT and the Employees Union 
shah have no claim with regard to the industrial 
dispute bearing No. CGIT/LCR/ 15/2004/ 

3, The aforesaid terms of settlement appeared to be 
lair, just and in the interest of workman concerned. I, 
therefore, record award in terms of settlement without any 
orders as to costs, 

4, Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 

as per rules. 

M. SINGH. Presiding Officer 

^ 29 snfa, 2000 

m im-afldIPifc Phis aifaPm 1947 {1947 

"'fil 14) ^ 17 % 3T3tTP*T *f, ^TT*FIT od'-n 

item ^ sftr 

srjdu fafe afaltfW 

flfiTOCT-lL 1 fe# ^ (wrf MU S2/199S) 

% eft WTTT 29-04-2000 TTUtt 

[d t ^-12012/184/1997-^ 3TTC (dt-I)] 
3WI 


New Delhi, the 29th April, 2008 

5,0* 1148,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 82/ 
1998) of the Central Government Industrial Tribunal- 
cum-Labour Court-If New Delhi a$ shown in the 
Annexure, in the Industrial Dispute between the 
employers in relation to the management of Slate Bank 
of India, and their workman, which was received by the 
Central Government on 29-4-2008. 

[No. L-12012/184/1997-IR (B-I)l 
AJAY KUMAR, Desk Officer 

ANNEXURE. 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CLM- 
LABOUR COURT-II, NEW DELHI 

l.D. No. 82/1998 

R. N. Rai, Presiding Officer 

IN THE MATTER OP : 

Sh. Jai Bhagwan, 

S/o, Sh. Hukum Chand, 

G-Block, H No 46, Pocket-29, 

Rohini, Delhi-85 .., Claimant 

Versitx 

The Asstt. General Manager, 

Region-if Slate Bank oflndia* 

Zonal Office, 11, Sausad Marg, 

New Delhi-1 lOflt) 1 . . . Respondents 

AWARD 

The Ministry of Labour by i($ idler No L-12012/ 
184/97-ltUB-I) Central Government dt. 17-03-1998 has 
referred the following point for adjudication : 

The point runs as hereunder: 

“Whether the action of the managemeni of State 
Bank of India in terminating the services or 
Shri Jai Bhagwan is legal and justified ? If not. to 
what relief the workman is entitled V 

The case of the workman is that he was engaged by 
management w.e.f. 08-09-1993 and he worked up to 
06-11-1995. His services were terminated and he was not 
allowed to join duty on 07-11-1997. He made 
representation for regular!/alion so the management 
terminated the services or this workman illegally 

The further ease of the workman is that he was 
forced 10 work on Sundays and holidays. Sunday was 
bank's officials weekly off but the management did not 
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grant the workman weekly off thus, violated the provisions 
of various labour laws in Ibis regard. . 

That the workman was paid on the basis of daily 
wages from 8th September, 1992 to 5th November, 1995 
for 703 days and the waps for weekly offs, National 
Holidays and other gazetted holidays were duducted 
illegally lay the management 

That bey<^id tnessengerial duty (be workman was 
also performing the clerical duties at the branch under 
the directions of the Branch Manager , 

The case of the management is that he was engaged 
temporarily on daily wages basis. The Peon of that branch 
was promoted £0 this workman was engaged till regular 
selection was made. 

The wotkman was not appointed against regular 
and permanent vacancy. Ho was epgaged as casual labour 
and he was paid the agreed wages- The workman has not 
completed 240 days in any year of his employment or 
within 12 months from the date of termination of his 
services. 

The workman applicant has filed rejoinder. In the 
rqjofoder he has reiterated the averments of his claim 
statement ard has denied most of the paras of the written 
statement The management has also denied most of the 
pares of (be claim statement. 

Evidence of both the partied has been taken. 

Heard argument from both the sides and perused 
the papers on the record. 

* The substantial question to be decided in this case 
is whether the workman has works! for 240 days in a 
calendar year or within 12 months preceding the date of 
hitjenninatioa. 

The workman has filed Annexure A-l to A*5, These 
are regarding conveyance bills of the workman. The 
workman has filed a chan of his working days but it does h 
not bear any seal or signature of the management and it 
has not been certified by any of the authority Of the 
management. No other document has been filed by the 
wor kman . 

The workman has further filed Annexnre-C, a 
certificate issued by the bank authority. As per certificate 
the workman has worked for SS days in the year 1993. 

The workman has filed Ann#xure-D, a certificate 
issued by the bank authority, it has been mentioned in the 
certificate that the workman performed 124 days duties 
from 01-01-1994 to 26-06-1994. Aonexure-E is another 
certificate issued by the bank in which it has been 
specifically mentioned that during the year 1994 the 
workman has worked for 155 days and during 1995 the 
workman has worked for 23 3 days, 
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It is not the case of the L workman that (he certificate 
given by the management, Sundays and holidays have 
not been calculated The workman has worked for 88 days 
in 1993, 124 days w.e.f 01-01-1994 to 264)6-1994 and 
31 days more in the year 1994. Tbe workman has worked 
for 233 days during the year 1995. 

It has nowhere been mentioned that Sundays and 
holidays have not been calculated while calculating the 
working d^ofthewnriunam The workman has worked 
for 233 days hi the year 1995, it may exceed 240 days in 
case Sundays and holidays are calculated in the total 
working days. There is no such specific plea. 

In the year 1995 the workman has worked 233 days. 
The workman has not filed any cogent documentary 
evidence that he has worked for 240 days in the year 1995, 

It was submitted from the side of tbe workman that 
he has worked for 7Q3 days. The workman has worked 
for 703 days in the year 1993, 1994 and 1995 but he has 
not filed any document to prove his working days of 703 
days during there three years. According to the certificate 
of the management the workman has completed 233 days 
work in the year 1995. He has not completed 240 days 
work. 

The reference is replied thus; 

The action of the management of State Bunk of India 
in terminating the services of Sh. Jai Bhagwan is 
legal and justified. The workman applicant not 
entitled to get any relief as preyed for. 

The award is given accordingly. 

Dated : 10-04-2008 R. N, RAI. Presiding Officer 

^ fwfl, 29 2008 

W.Sff, 1149* — 4dlPW 3TWtt*T, 1947 <1947 
14) *tft *IK117 % 

,1^1 % ^ sftt 3^7 ^ 

H ftlrfe sfcJtRh* Runs +t<*Rrr afhdtfftoi 

STftTOTDT-II, ^ far# % TZIZ w&t 2S/1997) ^ 

29 -O 4 - 20 OS urn 

^cn *ni 

[R HFM2012/146/1995-3TT$ $TR (^-1)1 

^4*1 jhk, afrfauiifi 

New Delhi, the 29th April, 2008 

SwO, 1149,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 25/ 
1997) of the Central Government Industrial Tribunal-cum- 
Labour Court-n, New Delhi as shown in the AnDCxure. 
in the Industrial Disputebetween the management of State 
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Bank of India, arid their workmen, received by the Central 
Government on 29-4-200$ 

[No. L-12012/146/1995-IR 

AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER* CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COUKML 
NEW DELHI - 

U>. No* 25/1997 

R_ N, RaL, Presiding Officer 

PRESENT: 

Sh, Sunil Saxena ...Claimant 

Sh. Rgjat Arora Respondent 

IN THE MATTER OF: 

Sh. A K, &a.\ena* (Deceased) 

(Case contested by two legal heirs), 

C/oDr. Sushila Saxena, 

Bal Malula ChikitsaUya. 

Saxena Bhawan, 

Jagrori, Bullandsahar, 

Uttar Pradesh . ..Claimant 

Versus 

TheDy. General Manager* 

State Bank of India, 

Zonal Office : Garti Road, 

Meerut (UP). ...Respondents 

AWARD 

The Ministry of Labour by its letter No, H2012/ 
14<S/95-IR(B-I) Central Government dl. 25-01-1997 has 
vetoed the following point for adjudication : 

The point runs as hereunder: 

“Whether the action Of the management of State 
Bank of India. Meerut Zonal Office in discharging 
sb, A K h Saxena, Qerk-cum-Cashier from service 
is just* fair and legal 7 If not, what relief he is entitled 
lor 


tickets of (04) four digit The Inquiry Officer on the report 
of the railways drew a perverse conclusion and held 
misconduct of the workman. The workman has admitted 
that there was mixing of tickets because of confusion The 
Inquiry Officer did not apply his judicial mind and he has 
held him guilty hastily and he was pre-determined to hold 
$0. The Inquiry Officer has illegally held that the workman 
has failed lo furnish any valid supporting document to 
prove that he actually visited the place mentioned in the 
bill 

Thai the Inquiry Officer did noi consider the 
statement of mixing up of the ticki;ls. 

The case of the management is that two Ladies 
namely Smt. Manju Saxena and Smt. Chitra Saxena are 
claiming to be the wives of Late Shri A K. Saxena. The 
Conn has no jurisdiction to decide as to who was the teal 
legal representative of the workman. 

The findings of the Inquiry Officer are not 
whimsical. He has acted in a reasoned and methodical 
manner. The claimant in ttoc inquiry proceedings has 
admitted the charges leveled against him. The claimant 
had mentioned two sets of ticket numbers in hisLFC bill. 
One having (04) four digit number and the second having 
(05) five digit number There has been no huny on the 
part of the Inquiry Officer. 

That the inquiry was closed after the claimant had 
accepted the charges leveled against him vide charge-sheet 
dated 30-10-1991. During the course of inquiry the CSE 
made statement before the Inquiry Officer admitting the 
charges levelled against him and on subsequent dates it 
was further stated clearly and unequivocally by the 
employee as well as defence representative that the charges 
levelled against the employee are admitted and prayed 
for taking a lenient view and dose (he inquiry. The Inqn iry 
Officer dosed the inquiry, as no evidence was la be taken 
in view of unequivocal confession of the workman 

The workman has filed Tejoinder. In the rejoinder 
be has reiterated the averments of his claim statement 
and has denied most of the paras of the written statement. 
The management has also denied most of the paras of the 
claim staiment. 

Evidence of both the parties has been taken. 


The case of the workman is that he was served with 
a charge-sheet regarding filing of false Leave Fare 
Concession for Rs. 6591 for going to Puri. 

That the management initiated departmental inquiry 
against the workman. The workman learnt during the 
course of inquiry that he has mentioned two sets of tickets 
in his LFC bill because Of lapse of time and due to 
confusion mixed up the two sets of tickets inadvertently. 

The Inquiry Officer verified the genuineness of these 
tickets and the Railway authority denied issuance of the 


Hoard management and perused the written 
argument filed by the workman. 

Smt. Manju Saxena has filed succession certificate 
of Civil Court and Smt. Chitra Saxena has filed warisan 
certificate. Payment of EPF has been made to Smt. Manju 
Saxena. 

It has been submitted from the side Of the workman 
that he was in the habit of remaining under the influence 
of alcohol* so he could not know the timings of the trains 
and train number and the number of tickets on onward 
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journey and return journey so he mixed up the tickets and 
under (he influence df alcohol be gave false particulars in 
his LFC bill. His confession is not voluntary as the 
management is duty bound lo hold a detailed inquiry. The 
statmem made by the workman is not dear and conclusive, 

It cannot be inferred that (he workman pleaded himself 
guilty before the man^ment 

It wa$ submitted from the side of the management 
that the workman has clearly and specifically admitted 
the charges levelled against him. He has admitted the 
charges in the presence of the employee representative 
and he has also stated that "EPA admits the charges”. 
The workman has admitted that be travelled to Pun along 
with his family and brother-in-law but as he was fond of 
dirking and sometimes got ova imo&catcd m the process 
and that he may have noted down the tickets and train 
number wrongly under the influence of liquor. He has 
further staled that he was sorry that due to his bad habit 
of drinking he made mistake and mixed up the tickets 
etc, while preparing the bill. 

He has further admitted that he has got short his 
journey at Puri due lo some family dispute. 

The workman has admitted in hiscrosp^xammation 
that he has a bit more than his normal drinking therefore; 
he remembered no details Of the place of his destination* 

The workman has also admitted that in the inquiry 
that it is also possible that under the effect of intoxication 
he would have noted the ticket numbers, train numbers 
and timings wrongly 

It was submitted from the side of the management 
that the EPA has admitted categorically and unequivocally 
during the course of inquiry that he failed to note down 
the ticket number, train number and timings wrongly, so 
in his fake TA bill the workman has mentioned wrong 
train number, wrong ticket number and wrong timings 
am) he bad mentioned noted all the particulars of ticket 
number, train number and timings wrongly under the 
influence of Liquor, The admission of the workman has 
been admitted even by bis defence representative The 
workman admitted before Shri S. K, Patidey, Employee 
Representative these facts and he wrote a letter dated 
25-05*1993 to DA and prayed for holding a lieniem 
punishment us it would affect livelihood of his family. 

Thus, in the letter dated 25-05-1993, the workman 
ha$ prayed for awarding a lenient pvmsihment. He has 
not disputed that proper inquiry was not held against him. 

It becomes quite obvious from.perusal of the LPC 
bill of the workman that not only ticket number, train' 
number but the timings are also not correct. He may not 
have noted down the train number and the timings as he 
has taken more than the normal alcohol but he was 
accompanied by his brother-in-law and members of his 
family and they could have told him the real timings and 
train numbers. 


It was not necessary for him to admit that he has 
wrongly mentioned wrong train number, timings and 
ticket numbers. He can have filed even the proof of his 
journey lo Puri and his presence in Puri during the relevant 
period bat the workman has not filed any such document 
regarding his visit and stay at Puri. 

It appears that the workman has actually not 
■ undergone his journey and be intended to claim LFC 
without undergoing the journey by mentioning wrong train 
number, ticket number and timings. He actually did not 
perfonnthe journey 

I have perused the admission of the workman in 
the inquiry proceedings and the confirmation of the same 
by the employee representative. The admission of the 
workman has been confirmed by his representative and 
he has written to the DA for taking lenient view. In the 
circumstances, admission is categorical and ambiguous. 

It appears that he always remained under the 
influence of alcohol. There is no justification in retaining 
such an employe, Sint* Manju Saxena has received EPP 
amount whereas Smt China Saxena has been mentioned 
as nominee. However, Smt, Manju Saxena is the real legal 
representative of the deceased workman Shri A. K Saxena 
as per succession of the Civil Court. 

It was not necessary to hold further Inquiry by the 
Inquiry Officer in view of the unambiguous voluntary 
and unequivocal admission of the workman. Thus, it is 
established the workman Shri A, K, Saxena has not 
undergone the journey i.c, why be has mentioned wrong 
train number, ticket number and wrong timings. No 
interference in the punishment is required. 

The reference is replied thus : 

The action of the management of State Bank of 

India, Meerut Zonal Office in discharging Shri A, 

K. Saxena, Clerk-cum-Cashier from service is just, 

fair and legal. The workman applicant is not entitled 

to get any relief as prayed for. 

The award is given accordingly. 

Date : 15*04-200$ R. N. RAT, Presiding Officer 

^ 29 2006 

^51.3*. 1150,—1947(1947 
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S,0, 1130,—In pursuance Of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes (he Award (Ref No, 18/ 
2005) of the Central Government Industrial TVihunal-cum- 
Labour Court, Bangalore as shown in the Annexure, in 
the Industrial Dispute between the management of State 
Bunk of Mysore, and (heir workman, which was received 
by the Central Government on 29-4-2008. 

[No L-12012/272/2004-IR (B-I)J 
AJAY KUMAR, Desk Officer 

ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBU N AL-CU M-LABOU R 
COURT, BANGALORE 

Dated, 3rd April, 2008 

PRESENT: 


- Shri A. R. Siddiqui, Presiding Officer 
CR., No. 18/2005 


I PARTY 

Shri Anno, 

S/o Late Arum Mistry, 
C/O Nissar Ahmed, 

No, E-74, 8th Cross, 
Gandhinagar, 

K G, Halil, 
BANGALORE 


H PARTY 

The General Manager (P), 
State Bank of Mysore, 
Head Office, 

VII Floor, K G. Road, 
BANGALORE 


AWARD 

1, The Central Government by exercising the 
powers conferred by clause (d) of sub-section 2A of the 
Section 10 of the Industrial Disputes Act, 1947 has referred 
this dispute vide order No, L-12012/272/20Q4-IR(B-I) 
dated 3rd/21st March, 2005 for adjudication on (he 
following schedule: 

SCHEDULE 

"Whether the action of the Slate Bank of Mysore is 
justified in inflicting the punishment of discharge 
. from services on Shri Amur, Ex. Head Cashier with 
effect from 23*06-2004 is justified -?■ If not* what 
relief ihe workman is entitled to ?" 

2 r A charge sheet dated 24-12-2002 came to be 
served upon the first party in the following terms : 

Charge Sheet 

“Charge-I; ^hat you have misappropriated 
banks money of Rs, 31,000 with (he dishonest 
intention of making wrongful gains. Therefore, the 
bank has lost confidence which the bank had reposed 
on you for which reason you cannot be continued to 
be employed in the Bank's Services. Therefore, you 


have committed a gross misconduct in the terms of 
clause 19,5(j) of the Bipartite Settlements, 

CbargcTI : That on 19-07-2002 after 
reporting for duty by signing the attendance register 
and opening of vault after the audit officials started 
counting the cash balance tn the vault, you abruptly 
left the branch without any permission of your 
superiors at the branch and remained absconding 
thereafter Thus you have committed a gross 
misconduct in terms of Clause 19,5(j) of the 
Bipartite Settlements. You have therefore, been kept 
under suspension vide our order No. BZ ; RIV : 
329 dated 20-07-2002 and you shall continue to 
remain under suspension till a final decision is taken 
in the matter alter conducting a domestic enquiry. 

You are hereby advised to submit your replies 
on the above charges within 7 days of the receipt of 
this charge sheet, failing which, U will be deemed 
that you have no reply u> submit and further 
proceedings will be undertaken without reference 
to you.” 

3, It would appear frotn the records that there being 
no reply given by the first party in response to the charge 
sheet, a departmental enquiry was ordered against hint 
and it is after the conclusion of the enquiry participated 
by him taking the assistance of DR, the enquiry officer 
submitted his findings dated 10- L 2-2003 holding him 
guilty of both the charges levelled in the aforesaid charge 
sheet. He was furnished with the copy of the findings along 
with the show cause nolice and after receiving his 
comments on the findings of the enquiry officer, an 
opportunity of personal hearing was given to him and it 
is thereafter the disciplinary authority after having 
accepted the findings passed the impugned punishment 
order as noted above. The first party then raised the dispute 
before the conciliation officer concerned which resulted 
into the present reference proceed! ngs. 

4. The first party by way of his claim statement, 
while, challenging the impugned punishment order as 
unjust and illegal and not in commensurate to the gravity 
of the misconduct committed by him, also, challenged 
the enquiry findings as suffering from perversity and the 
proceedings of the enquiry' as suffering from violation of 
principles of natural justice. On facts, at Pare 11 the first 
party contended that the charges levelled in the charge 
sheet were very vague and lacked in material particulars. 
He contended that the Disciplinary' Authority failed to 
note and appreciate that the alleged cash shortage of 
Rs, 31,000 which had occasioned was due to excess 
payment made to a customer and not misappropriated by 
the first party. Therefore, the charge of misappropriation 
levelled against him was farfetched and it is more so on 
account of joint custody of the cash with Branch Manager. 
While, challenging the findings, the first party at pare 14 
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of the claim statement contended that they are not 
supported byreaxms or logical cocdusiums and tlLat they 
are based on all kinds of guess work while discarding the 
valuable evidence placed before the enquiry officer. 
Therefore, findings suffered hem many illegalities and 
procedural irregularities. He then challenged the 
impugned punishment order alleging that the Disciplinary 
Authority has not applied its nund independently to reach 
the conclusion and mechanically concurred with the 
findings and recommendations of the enquiry officer while 
dismissing him horn service. At para 17 the first party 
contended that the procedure followed t)y the disciplinary 
authority in ijBumg him with second show cause notice 
along with Ihe copyof the second findings is wholly illegal 
and arbitrary not sustainable in the i^e oflaw or on foots 
keeping in view the various decisions of Hon'bfe Supreme 
Court of India reported in AIR 1994 SC 1074, 1991(1) 
LU 29 and 1990 (2) $CC 746. He also contended that 
Ihe penally imposed upon him in discharging him from 
services and recovery of Pis. 31,000 from his terminal 
benefit is highly discriminatory and disproportipsiaie to 
- thegravityitftJwchareespaiticulariyinviewofthefact 
that the branch manager who was in joint custody of the 
cash along with him and was equally responsible for the 
safe custody of the cash though was charge sheeted has 
been let offwilh a minor penally Thereftta, be requested 
this tribunal to sei aside the impugned punishment order 
with a direction to the management to reinstate him in 
the post of Head Cashier be held earlier with continuity 
of service, Ml bock wages and all other consequential 
benefits. 

5. The managqncDt byits counter statement while, 
denying the various averments made in the claim 
statement took up the contention that the proceedings of 
the enquiry conducted against the first party were fair 
and in accordance with the principles of natural justice 
and that the findings Of the enquiryofficer were based 
upon sufficient and legal evidence: The management 
further octofetided that the Digcgriiiwry Authority after 
having given the first party sufficient opportunity of 
personal hearing by furnishing him copy of the findings 
of the enquiry officer and taking into consideration the 
gravity of the misconduct committed by him, has imposed 
the punishment in question warranting under the foots 
and circumstances of (he case and that it is not a fit case 
to invoke the discretionary powers of this tribunal under 
Section 11A of the ID Act The management therefore, 
requested this tribunal to dismiss the reference. 

6, Keeping in view the respective contentions of 
the patriot with regard to the validity and fairness or 
otherwhre of the enquiry proceedings, this tribunal on 
30-01*3006 framed the fotknritig preliminary issue : 

u Whether the Domestic Enquiry conducted against 

the first party by the second party is fair and 

proper V 


7. During tbecourse of trial of the said issue, the 
management examined the enquiry Officer as MW1 and 
got marked 5 documents at Ex. Ml to M5 including the 
enquiry proceedings and the enquiry report. By way of 
rebuttal, the first party also examined htraself and it is 
after bearing the learned counsels for the parties this 
tribunal by order dated 4-10-2007 recorded a fihdtng to 
the effect that the enquiry conducted against the first party 
is fair and proper. On merits, learned counsels for the 
parties have submitted their written aiguuKnis. Therribre, 
beeping in view the above said pleadings of the parties 
atid the finding on the above said*preLiminaiy issue 
recorded by this tribunal in favour of the management, 
the two important points which come up for consideration 
are— j 

(i) Whether the findings of the enquiry officer 
suffered from perversity. If not, 

(ti) Wheffrerthe impugned punishment order passed 
against (be first party is dfsprtiportionare re'ihe 
gravity of the nrisoMOJadt alleged to have been 
committed by friiff 

8. Learned comet forfoeftnt party iu his argument 

just retierafed almost all, tfreromteWaffegaftora mode 
In the claim to the last pore of his wriu&r 

argument it was submitted (hot tire Case on bond is fit and 
proper care in which tbit court should intervene and 
exercise tite powetswetfed in ft under Section 11A of the 
ID Act passing the award jotting acute the dtemissaj outer 
and reinstating tire first party into Ihe services of the 
management to his original port of Head Cashier 

9. Whereas, thdteamed ctxmsd for tire management 
in his ora! arguments whilt, supporting the findings or 
theeaquiiy wBeef ttrttmfofcd that die foot that the first 
party was dealing with the cash tfonsaettoris of the 
management bank ** a head cashier and* that on 
19-07-2002 atflbOut 10.30 AM when the internal auditor 
checked arid verifledthe cash balance as well as the actual 
cash faded in the vault, (here wssashortage offfs; 31,000 
has been very much proved father has gone undisputed 
on the pari of the first party is tall and therefore, the 
charge or misconduct against thfe first party was proved. 
He submitted that the first party after having handed over 
the cash 10 tire Auditor without iny ituimatiton Jeff the 
spot and that goes to suggest that he was m the brew of 
tire shortage of the above said amount ofR& 31,000 a od 
thereby he was guilty of the charges 6f misconduct levelled 
against him. He nextiy, contended that when the shortage 
has been proved not only in the evidence brought on record 
but also by the very admissions made by the first party by 
his letter dated 22-07-20Cf2 marked during the course of 
enquiry at Ex. BEX-10, heavy burden was shifted ahd 
cast upon the first party himself to substantiate Ihat the 
shortage took place on account of some excels payment 
he made to the customer as otherwise it can be safely 
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presumed that the first party himself was responsible for 
shortage and misappropriated the amount for his personal 
pin. He also submitted that Ihe impugned punishment 
discharging him front service that too with the 
superannuation benefits in fact ts lenient one not to be 
' interferred at the hands qf this tribunal 

10. After having gone through the records, more 
particularly, the findings of the enquiry officer, I find 
substance in the atgnroents advanced for the martagetpent 
The above said charge No. 1 with regard to the shortage 
of tht money found in the course of checking and 
verification by the Auditor taken place on 194)7*2002 
has never been disputed by Ihe first party as could be seen 
from Ihe stand taken by him to the reply given by him to 
the findings Of the enquiry officer and the written 
submission made by him during the course of personal 
hearing taken place by Ihe Disciplinary Authority. As 
could be read from Ihe aforesaid claim statement at para 
11 again there is no denial of the fact by the first party 
that there was a shortage ofRs. 31,000 found during the 
course of checking and verification made by Auditor 
(Witness No. 2) as on 194)7*2002 at about 10 r 3O AM. 
There has been no denial of Ihe fact that as per the cash 
balance register a total sum of Rs. 19,00,716.49 was 
dqxwited with the vault by the first party as a Head Cashier 
in the presence of the branch manager, the joint custodian 
Of the cash. If is again not In dispute that when the 
checking and verification of the cash was conducted by 
Ihe above said auditor there was a shortage of Rs 31,000 
attributable to the shortage of 61 pieces of Rs. 500 notes 
found in seven sections of Rs. 500 notes and the shortage 
of 5 pieces Rs. 100 notes found in one section of Rs. 100 
as brought out in Ihe charge sheet itself. Thorfbct that the 
first party was Ihe Head Cashier as on 18-07-2002 and he 
deposited the aforesaid amount of R& 19 lakhs and odd 
with, ihe vault of bank treasury room and that he was the 
Head Cashier on the following day i.e. on 19-07-2002 
also is not disputed and cannot be disputed keeping in 
view the Stand taken by the first parly throughout the 
enquiry proceedings and by way of claim statement before 
this tribunal. In addition to that the aforesaid charge has 
been proved against the first party by sufficient and legal 
evidence in the statements of the above said auditor 
examined as BW2 and the Regional Manager examined 
as BWI. The oral testimony of Ihe above said two 
witnesses was in corroboration of the documents produced 
arid marked at Ex, BEX 1 to 10, the enquiry officer while 
discussing the oral as well as the documentary evidence 
produced by the management in no uncertain terms came 
to the conclusion that as on 194)7-2002 at the beginning 
Of Ihe business transactions of the bank there was checking 
and verification of cash oq the hand of the first party and 
that there was a shortage ofRs, 31,000 found in the said 
process. As could be read from the statement of the 
aforesaid two witnesses in their cross-examination, no 


where the first party disputed Ihe fact of shortage of the 
said amount during the course of checking and verification 
dene by the witness, BW2 Therefore, findings of the 
enquiry officer on the above said point cannot be fruited 
with challenging the same on the ground that they were 
not based upon sufficient and legal evidence brought on 
record. The fad that the first party left the spot when the 
chedcing and verification of the cash was going on also 
has been proved in the above said statement of the auditor 
andtbedocumemaiEx. BEX 9, thejoam report given by 
the auditor and the other Head Cashier in whose presence 
the checking was taken place. Therefore, both the charges 
levelled against the first party have been proved by 
sufficient and legal evidence. It is now Ihe contention of 
the first party that there was no proof made available to 
the enquiry officer that the first party mfact committed 
the, misconduct of misappropriation of the above said 
amounl ofRs. 31,000 though there was proof to the effect 
of shortage of Ihe said amount. The enquiry officer while 
giving his findings on the aforesaid Charge No. 1 has 
also assigned the reasoning as to why he came to the 
conclusion that the charge of misappropriation as such 
was proved against the first party. He noted that the 
conduct of the first party in leaving the branch without 
notice of Ihe superiors thus infer any bodies mind that 
there was something wrong with the.CSEftbe first party) 
in relation to cash handing and that shows that he was 
responsible for cash shortage The fact that he Left the 
spot when the verification of the cash was going on the 
has not been disputed by the first party rather has been 
admitted by him in his letter dated 22-07-2002 written by 
him addressed to the Manager, State Bank of Mysore In 
the said letter be came up with a story that after having 
handed over the cash to the auditor and being already 
aware of the faetthat there was a shortage of Rs, 31,000 
as per the cash statement, he prepared on 18-07-2002 
itself, he wanted to being that amount from some of his 
friends and therefore, left the branch but in the meanwhile 
he got some letter from the post office about Ihe ill health 
of his daughter and therefore, he was forced lo leave the 
branch as well as the place. From the reading of the 
aforesaid letter at Ev. BEX 10 it becomes crystal clear 
thai.the first party knew' about the shortage of the amount 
while depositing the same with the vault of Ihe treaswr 
branch of the bank at the closure of business hours of the 
bank on 18-07-2002 itself and for (hat reason he wanted 
to make good of the said amount on the following day as 
read from the said letter If really the shortage did happen 
on 18-07-2002 Usd! and the first party was very much 
aware of it, then he was duty bound to inform this fact to 
the branch manager who was the joint custodian or at 
least he could have reported this fact to the auditor before 
the checking and verification of cash on hand was taken 
place. This conduct on the part ofkhe first party makes it 
abundantly clear that the above said shortage did not take 
place on account of any excess payment made by him to 
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the customers but ii is be himself who was responsible for 
the said shortage and that was the reason he suppressed 
this fact not only from the branch manager who was the 
joint custodian but also Horn the auditor who wanted to 
check and verify tte cash with reference to the cash balance 
register maintained for the day. Therefore* as argued for 
the second party it was not a case of simple shortage hut 
was a case of misappropriation of the funds belonging to 
the management branch, in the result, it can be safely 
held that both the charges levelled against the first party 
have been proved and that the findings of the enquiry 
officer suffered from no perversity 

11. Now* coming to the question dff quantum of the 
punsdhment It was well argued for the management that 
keeping in view the gravity Of the misconduct committed 
by the fust party* he infect, be deserved the punishment 
of dismissal without any superannuation benefits and that 
the punishment which is now imposed upon the first party 
discharging Iqlra from service with superannuation berefits 
is not only lenient but also very much incommensurate 
with the gravity of the misconduct committed by him. 
Thereto* In my opinion it isnot a fitewe for this tribunal 
to invoke the provisions of Section 11A of the ID Act, to 
interfere wlih the punishment imposed upon the first party 
by the management. In the result* the reference stands 
injected Hence the following Award 

AWARD 

The reference is dismissed No costs. 

(Dictated to FA transcribed by her corrected and 
signed by meon 3rd April, 200ft) 

A R. SlDDQUf Presiding Officer, 

M fla#* 29 erihfi, 20M 
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New Delhi, the 29th April, 2008 

S.O. II5L—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 26 / 
2006) of the Central (foeremie** Industrial Tribunal-a/oZ' 
Labour Court* Bangalore ns shorin in the Artraoirc, in 
the Industrial Dispute between the management of 


Sahyadri Grameena Bank* and their workmen, which was 
received by the Central Government on 29-4-2008. 

[No. L-12011/22/2005-1R (B-I)] 
AJAY KUMAR* Desk Officer 

ANNBXURE 

BEFORE THE CENTRA!* GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, BANGALORE 

Dated: 8th April* 200ft 

PRESENT: 

Shri A. R. SlddkjuJ* Presiding Officer 
GK.Nfe2W200& 


I PARTY: 

Shri S. A. Naseer Ahmed* 

Secretary, 

Shhnoga Jilla Mazdoor Sangh, 

Cfo BMS* 21E, S ’ N. Market, 

B-II Road, SJwroc&a 

H PARTY: 

The Chairman, 

Saltyadri Grajneeua Bank, 

Head Office, 

KWRoad, 

Shitnoga. 

AWARD 

1. The Central Ot^enfwaent by eserciriBg Ihe powers 
conforredbyclause (d)cf sub-section 2A of Section 10 of 
the Industrial Disputes Act* 1947 has referred this dispute 
vide Older No. L~12011/22/2005-IR(B~l) dated 6th June 
2006 for adjudication of the folk)wing schedule: 

SCHEDULE 

“Whether the management Of Sahyadri Gramcena 
Bunk is justified in not regularizing the services of 
11 daily wage workers (as per list attached) 7 If not* 
whatrekef Ihe workmen are entitled to 7" 

2. The case of the first party workmen, through* 
first party muon* as made out, in the claim statement* in 
brief and relevant for tbe purpose is that the management 
batik engaged the services of the 11 daily wage workers 
(first party workmen) on daily wages of Rs* 30 now 
enhanced to Rs> 120 per day since January 2006* They 
have been working with Ihe management bank s.oce 
1993-94 discharging their duties sincerely and bones :ly 
and that the management wasekptoiting ihesertvee* of 
the first party workmen in not providing days of work 
in a week and Sunday being weekly off and so also was 
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not extending all benefits under the various beneficial 
labour legislation. Therefore, the first party union 
approached the management and made severe! 
correspondence between 1994 and 199£ making out the 
grievances of non-payment of daily wages tor providing 
six days work to the first party workmen. As a result of 
the hunger strike held by the first party and union 
members, the matter was taken up before the Assistant 
Labour Commissioner (Central) Hubli and a 
Menwrtmdum <rf Settlement dated 16-3-199® came lobe 
effected between the first party union and the managemert; 
(hat there was smooth ruimingoftheiuiictk^ngofthe 
management of Grameena Bank and its daily wage 
workers till 2001, but all of a sudden the management 
started paying wages to these workers only for 5 days in a 
week. The matter was once again taken up with the 
management along with the question of regularization of 
the services of these 11 workers and it is on 21-11-2002 
again a memorandum was signed between the parties but 
that was not acted upon fcy the management; that the first 
party workmen through Owirunkniby letter dated 1-3-2004 
and again by letter dated 14^-2004 made request with 
the management to provide six days of work in a week 
except Sunday and pay them 7 days wage in a week treating 
the Sunday as weekly off. Since there was no response 
from the management, the first party union and its 
members decided In the Ex. Committee meeting of the 
- union and placed a angle point of Charter of Demands 
with the management to regularize the services of these 
11 workers vide letter dated 14-12-2004. The management 
did not respond to the said demand, therefore, the matter 
was taken before the ALC(C), Hubli on 14-12*2004 
resulting into the present reference proceedings, that in 
the meanwhile internal recommendations were made to 
: regularize Ihescrvkes of these 11 workers from the Canara 
Bonk to the Under Secretary, Ministry of Finance, New 
Delhi. Therefore, the first party union requested this 
tribunal to pass an award directing the management bank 
for regularization of the services of these 1) daily wage 
workers who were working the management at Sahyadri 
Grameena Bank now are renamed as Pragaihi Grameena 
Bank, head office at Bellary with all consequential benefits 
from the date of placing the charter of demands with the 
management, 

3. The management by its counter statement, while* 
not disputing the fact that the first party workmen were 
being engaged by erstwhile Sahyadri Grameena Bank as 
casual labourers $mce 1994-95 and that they were being 
paid daily wages of Rs, 133 per day Since 31-3-2005 
however, denied the allegation that their services were 
being exploited by the management The management 
contended that the lira party workmen cannot demand it 
as a mailer of right for all days the bank is working as 
their initial engagement itrelf is of casual nature, they 
being engaged as per administrative exigencies, that the 


claim of the first party that the management is required 
to provide work for six days a week as per settlement 
dated 21-11-2002 is factually incorrect and that as per 
the agreement dated 6*2*2003 there was mutual 
understanding between the parties to continue the work 
of the first party workmen providing them work for 5 
days a week only and accordingly, they are being provided 
work for five days a week and also they are being paid 
wages for 4 National Festivals from 2005 onwards; that 
Ibe management does not have sanctioned posts to 
regularize the services of the first party workmen and 
thtir services also are not required on all working days, 
that the management while replying to pare 6 of the clai m 
statement admitted that on 16-3-1998 a settlement was 
reached with respect to 7 casual labourers (out of 11 casual 
labourers in this case) and that the settlement was only to 
provide work to those workers as per administrative 
exigencies. The management also admitted that on 
2*11-2002 there was a settlement before the ALC* Hubli 
but subsequent to that also again there was a separate 
settlement on 6-2-2003 with an understanding between 
the parties to provide work to the casual workers only for 
5 days a week. Therefore, the management requested this 
tribunal to reject the reference. 

4. During, the course of trial, the management 
witness examined as MW1 and by way of his affidavit 
white reiterating the various contentions taken by the 
management in its counter statement at para 4 stated that 
at present out of the 11 daily wagers, £ are being engaged 
in branches as additional daily wagers against the 
sanctioned strength allotted to the branch. He further 
Stated that consequent upon amalgamation of Sahyadri 
Grameena Bank where the first party workmen were 
working were engaged with the Piagathi Grameena Bank 
and on rationalization of vacancies the management now 
does not have vacancies to engage even on daily wage 
basis the first parly workmen. He further dated that upon 
merger of 4 Grameena Banks including the Sahyadri 
Grameena Bank into Pragathi Grameena Bank, the bank 
has drawn a seniority list of all the daily wagers who 
were being engaged by all the four banks and accordingly 
the first party workmen arc junior to ® Other daily wagers 
empanelled in the year 1990. Therefore, the first party 
workmen cannot be absorbed as regular messengers over 
looking other 8 daily wagers senior to them and that there 
are no vacancies with the management bank for absorption 
of their services as regular employees. During his fort her 
examination chief the witness stated that he has made a 
request to add a word in excess after the word against in 
his examination chief at para 4 of the affidavit to his 
cross-examination it was elicited that there has been a 
settlement between the union and the management dated 
16-3-1998 as per Ex. W1 and it is in respect of the seven 
of the first party workmen. It was further elicited that 
there was one more settlement between the Union and 
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the management as per Ex. W2 but that was In between 
themanageii^midthediiferert Sahyadri 

Qrohiecna Bank Employees Union. He admitted that the 
management has received letters dated 1*6-2004, 
14-6*2004 gnd 28-6-2004 copies off which are merited at 
Bx. W3 in W5. He also admitted that the management 
received individual tetters from seme of the Erst party 
workmen, copies of which sire marked at Ex. W6 series 
and that Ex. W7the CtmcHtetion fititare report. , 

5 , On behalf of the first party workmen Us Secretary 
by name Shri $, A. Nazir Ahnmsd has filed an affidavit, 
almost, repeating the various averments made in the claim 
statement In his further examination chief a statement 
giving out the names and the dates of joining of the Erst 
party workmen with the managemetit has been marked at 
Ex. WS. In his octsycxamuiaiioii he denied that the first 
party wwkr&Gmrere being provided with the work against 
the leave vacancies. He admitted that there has been a 
Bipartite settlement to prepare a panel and to use the 
services of the first party workmen accordingly. He 
admitted that there is no setriemeat as such between the 
Union and the Management ter the absorption of the 
scrvkesof the first party workmen and that Ex W2 isnol 
eoncemipg to the first party workmen. He denied the 
suggestion that the management has been preparing the 
panel of the temporary workers and absorbing their 
services as and when vacancies will arise. He admitted 
that names of the fust party workmen have not been 
sponsored through tte employment exchange. When he 
was confronted with the Gazette Notification dated 
29-7*1998 in the first instance he shown his ignorance 
then voluntarily added to say that Ex, M2 will apply the 
fresh appointment cases and not to the mutes already in 
service. Apart from the above said witness examined as 
WWI, the first party workmen (all of them) have filed 
their individual affidavits repeating the claim they have 
made by way of the aforesaid claim statement. In their 
cross-examination they denied the suggestion that their 
services were engaged on daily wage basis whenever work 
was available. While denying the suggestion that their 
names were not sponsored through Employment 
Exchange, they have slated that the Employment 
Exchange Number was obtained by the management and 
thereafter their names have been deleted by the 
employment exchange, 

6 . The management in support of the aforesaid oral 
testimony of MW I produced two documents at Ex. Ml 
and M2, Ex, Ml is the settlement dated 6-2*2003 to show 
that the management may be pr<rvidtng work to the casual 
labourers only for 5 days a week instead of six days a 
week as agreed between the parties by settlement dated 
21-41*2002, Ex, M2 is tlie copy of the Official Gazette 
dated 28*10-1998 with respect to the Rules and 
Regulations ter appointment of temporary workers in the 
branches of the batiks. 


7, On Ibc part uf the first party workmen In a# 13 
documents were marked. Ex. Wl is the a bove Mid 
setlfcmentdatcd 16-34998 Ex, W2 is thesetttctnewf dated 
21-11-2002, Ex. W3 to W5 are the letters written by the 
first party union to the management bank Peking payment 
of wages ter ax days in a week. Ex. W6 series are the 
tetters where under the first potty amon made request to 
regularize the services of the first parly workmen. 
Ex. W7 is the conciliation ibilurt report El W8 is the 
above said statement marked during the conn* of 
examination chief of WWI showmg the detailsrrf names 
and appointment dales of the first party with the 
management bank. Ex, W9 to WUare the copies of 

. circular dated 29-7-2003, circular dated 6-4-1998, copy 
of the minutes dated 31-10*2007,18-10-2007 and copy 
of the letter dated 20-12-2000 addressed by the first party 
union to the Deputy General Manager. 

8 . Now; therefore, in the K$«t of die above, the points 
lobe decided by this tribunal would be: 

“(i) Whether the Sahyadri GinmeeaaBattk of the 
managementwas justified in pot regularizing 
the services of 11 daily wage workers (ax per 
the list attached) if noU 

(ii) What idtefthe workmen ore entitled to T 

' 9. learned cdfuttscl ter the manogemoitvehefttently 

argued that ax perEx. M2 at para 10, statutory gmdefines 
have been provided with regard to the app o intm ent of 
temporary as we 11 ns permanent employees andtheretere, 
when the first party workmen are admittedly thc cuual 
workers* their services cannot be regularized by the 
management merely, on the ground that they have been 
working with the management for about 15 years anon 
today or they worked ter about a period of 12 to 13 years 
as on the date of reference before this tribunal. He 
submitted that though there were vacancies with the 
Sahyadri Gramebna Bank but after amalgamation of fius 
bank with the other thmbankshamedPiagathiGnmeena , 
Bank* there are no vacancies to be filled upby regutariaing 
the services of daily wagers empanelled in the year 1990 
and the management has been regularizing the services 
of the daily wagers as wA when the vacancies arose trisect 
to the fulfilment of certain qualifications by these daily 
wagers. The manage mem further contended that there 
are other 8 daily wagere senior to (he first party workmen 
as per the panel prepared and mauttamed try the bank 
and therefore* question of regularization of the services 
of the fir^t party workmen at this juncture without 
regularizing the services of the other 8 dady wagers senior 
to them does not arise. Learned counsel to prove his point 
that the daily wagers as such cannot cl a im absorption of 
their services as of right relied upon a decision reported 
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in AIR 2006 SOW 1991—Secretary, State of Karnataka 
and others V& Uroadevi and Others and also a Tilling 
Imported in 2007 1 LU page 580 —Indian Drugs and 
Pharmaceuticals Ltd 

10. Whereas, learned counsel for the first party 
workmen vehemently argued that as per the settlement 
dated 16-3-1998 marked before this tribunal at Ex, Wl, 
there has been an agreement between the fiist party union 
and the management to maintain the status quo in respect 
oC services of the 7 daily wagers (dot Of 11 Daily wagers 
in the instant case) whose names are mentioned in 
Annexune-A to % settlement prevalent as on the date of 
their removal from the employment. Learned, counsel 
further submitted that in the light of the aforesaid terms 
Of thesettlement, the sendees Of the first party workmen 
now cannot be discontinued and at the same time the 
management will not be justified in continuing their 
services only as a daily wagers though there have been lot 
Of sanctioned vacancies available with the Sahyadri 
Grameena Batik as could be evident from the various 
recommendations made internally by (be management, 
particularly, the recommendations made as per the tetter 
at Ex. W12 marked before this tribunal She submitted 
that as per the above said letter at Ex W12 and the letter 
at Ex W10, it becomes crystal dear that (hem was acute 
shortage of sub staff with the Sahyadri Grameeoa Bank 
as <m 20*12-2000 and as on 31-10*2007 and therefore, 
the management now cannot take up a contention that 
the services Of the first party workmen could not Jbe 
regularized for want of vacancies after amalgamation of 
tfaia bunk with other three bonks as noted above. Learned 
counsel submitted that the services of the first party 
workmen have been continued with (he management bank 
continuously for about a period of 15 years and for. about 
a period of more than 10 years from the dale of the 
aforesaid settlement at Ex. Wl and there has been an 
agreement as per (he said settlement to maintain the status 
quo of .the services of the first party workmen therefore, 
their sendees cannot be continued for indefinite time only 
as daily wagers on the ground that there are no vacancies 
available or (hat there are certain guidelines provided to 
the nMimge meruin respect of appointment of temporary/ 
permanent employees and that the temporary workers 
cannot be regularized in service without fulfilling certain 
conditions and qualifications ere. 

1L After having gone through the records, 1 do riot 
find substance in the arguments advanced for the first 
party. The facts undisputed in this case are (hat the first 
party workmen are working with the management as a 
daily wagera some tiroes being provided work for S days 
in a week and some tiroes befog engaged six days in a 
week right from the year 1993*94 uptill Ibis date. It is not 
disputed and cannot be disputed that as per the above 
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said settlement at Ex, Wl dated 16*3-1998, Ihe first party 
union and the management made settlement before the 
ALC (Hubti) fo the effect that the management shall 
maintain status quo in respect of the services of 7 daily 
wagers whose names are mentioned in the Annexure-A 
folhis settiepreritas prevalent <m the date of their removal 
from employment. Now, therefore, the only point to be 
considered would be “whether the first party workmen 
can take advantage of the terms of the said agreement in 
asking the management to regularize their services'*. The 
plain answer to this question in my opinion must be in 
the ‘negative'. Merely, because such an agreement has 
been made between the first party woikmen (only 7 among 
the 11 workmen) and the management to maintain status 
quo in respect of their services* the first party workmen 
by way Of right 1 cannot stake their claim against (he 
management to regularize their services. The above said 
term of the agreement will be coming to the rescue of the 
first party woikmen only when their services are being 
discontinued and not for the purpose of seeking 
regularization of their services. Under the above said 
condition of the agreement, of course, the management 
has got no right to discontinue the services Of the first 
party workmen but only because the management has been 
prevented under the said settlement to maintain the status 
quo of the services of the first party workmen, it is not 
duty bound or unjustified in not regularizing the services 
of these first party workmen as the management cannot 
regularize the services of the first party woikmen working 
as daily wagers ignoring or by passing the guidelines 
provided at Para 10 of the circular at Ex. M2. On the 
point whether the services of the casual workers so to say 
daily wage workers can be made permanent by way of 
regularization of their services or by way of absorbing 
them on permanent basis, their Lordship of Supreme Court 
in the latest above said decision ofUmadevfs case have 
laid down the principle exhaustively making it abundandy 
clear that the services of such of the daily wage workers 
or the casual workers cannot be made permanent. Their 
Lordship on the point at para 34 of the decision laid down 
the principle as under: 

"Unless the appointment is in terms or (he relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on 
the appointee. If it is a contractual appointment, 
the appointment comes to an end at (he end of the 
contract* if it were an engagement or appointment 
on daily wages or casual basis, the same would come 
to an end when it is discontinued. Similarly, a 
temporary employee could noi claim to be made 
permanenton theexpiiyof his term of appointment. 
It has also to be clarified that merely because a 
temporary employee or a casual wage worker is 
Continued for a rime beyond the term of his 
appointment, he would not be entitled to be absorbed 
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m regular service or made permanent merely on 
the Strength of such continuance, if the original 
appointment was not made by following a due 
process of selection as envisaged by the relevant 
rules, U is not open totbe court to prevent regular 
rccnntrneium the instance of temporary 
whose period of etnpkjym&tt has come to an eod or 
of ad hoc employees whoby the very nature of their 
appointment do not acquire any right High Courts 
acting under Ait. 226 of the Constitution of India 
should not ordinarily issue directions for absorption, 
regularization, or permanent continuance unless the 
recru/tmeitf itself was made regular! j r and in terms 
of the constitutional scheme. Merely because, am 
employee had continued under cover of on order of 
Court, wtuch is described as 'litigious employment*, 
. be would not be entitled to any right tube absorbed 
or made permanent in the service. In fact, in such 
caseMhe High Court may not be justified in issuing 
interim directions since, after all, if ultimately the 
employee approaching it Is found entitled to relief 
it may be posable for it to mould the relief in such 
* a manner thsiulrimaielfimpigiHtice will be caused 

to him, whereas an interim direction to continue 
hisempfcyniGfif would holdup theregufarpiweiftire 
for selection Or impose on the State the burden of 
paying an employee who is really not required. The 
cotirts must be careful in ensuring that they do not 
interfere unduly with the economic arrangement of 
its byVke state or its instrumentalities or lend 

themsfclves tbe instruments 10 facilitate the 
bypassing of the constitutional and statutory 
mandates” 

12 . On going through the above said principle laid 
down by their Lordship of Supreme Court, now, there 
cannot be any hesitation in the mind of fhip tribunal in 
coming to the conclusion that the services of the present 
tint party workmen cannot be regularized for the simple 
reason that they had worked with the management for a 
period of more than 10 to 12 years and that the 
management under the aforesaid settlement at Ex. Wl 
was obliged to maintain the status quo in respect of the 
services of the first parly workmen. The aforesaid 
condition laid down in the said settlement as noted above, 
will give the benefit to the first party workmen to continue 
into the services offoe^wuagement as king as they desired 
but oniy.as daily wagers and as casual workers. The first 
party union secretary WW1 in his cross-*aaminatiori fairly 
conceded that there has been no settlement between the 
first party union and the management at any point of time 
to regularize the services of the first party workmen. The 
aforesaid documents at Ex. Wlti and 12 speaking to the 
fact that there has been acute shortage of sub-staff with 
Che then Ssftyadri Gramma Bank and strong 
recommendations have been made externally by the 


management will be of no consequence an long as the 
first party workmen are unable to substantiate before this 
tribunal that they have got a legal right to seek relief of 
regularization of their services art; the hands of the 
management Their Lordship of Supreme Court in Ihe 
aforesaid decision have made U very dear that no right 
can bt founded onwemploymeat on daily wages to daim 
that such employment should be treated on par with 
regular recruited candidate. It is further made clear in the 
said decision that merely because a temporary employee 
or a casual worker is continued for a time beyond the 
term of his employment (inihis case beyond the term of 
"the settlement art Ex Wl) he could not be entitled to be 
absorbed in regular service or made permanent madly 
on the strength of such continuance if the original 
appointment was not made by following a due process of 
selection as envisaged by the relevant rules. Therefore by 
way Of right the first party workmen who were admittedly 
working as daily wagers by virtue of their long services 
rendered with the management or by virtue of the aforesaid 
condition in settlement ait Ex. Wl cannot Stake their claim 
of regularization of their services by the management 
Now, therefore, a question arises as to what shall be the 
fate <rf the first party workmen in the tight of the aforesaid 
term of the settlement at Ex. Wl where under the 
management agreed to maintain tiie stains quo in respect 
Of their services, indefinitely. As in the tight of the stand 
taken by the management, that they have prepared the 
seniority list and maintained the panel of the dally workers 
working with the foot banks including the Sahyadri 
Granwena Bank amalgamated undo' one bank namely 
Pragathi Gramcena Bank, on this point the contention of 
the first party workmen is that they are the only senior 
casual workers and there are no other casual workers 
renior to them a$ per the list prepared by the management 
bank under the said panel in the year 1990. The 
rnaxtageraeot which took up foeotfrttertricn in the statement 
of MWl that there are other K casual workers senior it> 
the first party workmen as per the panel,, did not produce 
any record before this tribunal to substantiate its daim. 
Therefore, we have to proceed on the assumption that the 
first party workmen are the senior most as per the panel 
maintained by the mansgemept bank, The management 
asnbted above has come out wUh the case that the services 
of the first party can be regularized as per the seniority 
maintained in the panel. Therefore going by the words of 
the management, one can hope that the services of the 
first party workmen will be regularized in due course of 
time as per the seniority of first party workmen as per the 
panel maintained by the management. In the result, and 
the reasons foregoing it is to be held that that the first 
parly workmen are not entitled to the relief of igularization 
cf their services and that there was noinjusijce done by 
the management in not regularizing their services under 
the /actf and rimunFtances cf thecase died abo% r e. Reace 
the following award: 
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AWARD 


AWARD 


The claims of the first party workmen to regularize 
their services stands rejected. However, the 
management is directed to regularize the services 
of the first party workmen as per th’seniority list 
and the panel maintained by them as against the 
vacancies to be accrued: in any of the said four bonks 
amalgamated with the Pragathi bonk. No costs. 

(Dictated to PA' transcribed by her, corrected and 
signed by me on 8th April, 2008), 

A R, SIpDiQin, Presiding Officer 

M fWt, 29 2006 

iisz— aftfl l Pta ftem atftifopr. iw (1947 
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ftlfc wfos&Pm tiwK 'irfliiPw aiRmh 11 ^ 

70/2003 )m wftrauroftt, 

w) *h*h q?t 29 - 4-2009 ah srcr ^sn ®tr 1 

[ri, T^T-41012/7172003-^ «IR (ri*-I)] 

9tm twr arftrafr 

New Delhi, the 29th April, 2008 

S.O. 11S2-—=ln pursuance of Section 17 ctf the 
ImhBtrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 70/ 
2003) rfthe Central Government Industrial Tribunal-cum^ 
Labour Court, Bangalore as shown in the Annexme, in 
the Industrial Dispute between the management of 
Southern Railways and their workmen, which was 
received by the Central Government on 29-4-2008. 

|Na L-41012/71/2003-IR (B-I)J 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRXBUNAL-CUM-LABQRR 
COURT, BANGALORE 

Dated : 8th April, 2008 


PRESENT; 

Shri A It SSddiqui, Preriding Officer 
CR. No, 70/2003 
I PARTY . n PARTY 


Shri H N. Gangadharaiah, 
H>. 36, Chamudeshwari 
Nagat 4 
Laggere Extension, 
Ganapatht Nagar* 
Bapgakxre-JfiO 058 


TheDfrL Rasoniiel Officer* 
Southern Railway, 
Divisional Office, 

Personnel Branch, 

Bangalore-560 023 


1. The Centra] Government by exercising the powers 
conferred by clause fd) of sub-section 2 A of Section 10 of 
the Industrial Disputes Act, 1947 has referred this dispute 
vide order No. L-4I012/71/2003-1R(B-1) dated 27th 
November, 2003 for adjudication of the following 
schedule; 


SCHEDULE 

Whether the action of the management of Sotrthem 
Railway, Bangalore in imposing the penalty of 
dismissal from services In Shri HI N. Gangadharaiah 
weX 1-3-1997 is legal and justified? If not, what 
relief the disputant is entitled to T 

2. A menu random of charge sheet dated 28-2-1996 
alongwith statement of article of charges on the allegation 
that the first party committed misconduct in absenting 
him from duty from 3-4-1995 to 4-4-1995 and again from 
15-4-1995 to 27*1*1996 came to be served upon the first 
party seeking his explanation in the matter. It appears 
that the explanation offered by him.that he could not attend 
for duty on account of his ill health and that he had 
produced the medical certificate to the above effect not 
being found satisfactory, the management/distiplinaiy 
authority ordered domestic enquiry into the mailer and it 
is after having conducted an enquiry against the first party 
ex paite, findings were submitted by the enquiry crfficer 
to the effect that the first party was guilty of the aforesaid 
charges of misconduct and thercupoi^pfoc^^ of final 
dismissal order were drawn and accordingly the first party 
was dismissed from service. 

3. The first party by way of his claim statement, in 
the first instance, challenged the enquiry proceedings on 
the ground that they have been conducted at parte without 
serving upon him the chargesheet as well as the notice of 
enquiry. He then challenged the enquiry findings on the 
ground that he being absented from duty on medical 
ground and having produced proof with regard to his 
treatment, the enquiry officer committed wrong in coming 
to the conclusion that charge of misconduct of 
onauthortred absence has been proved against hint Then 
he challenged the disciplinary authority's order dated 
1-3-1997in dismissing him from service as illegal, unjust 
and arbitrary Under the heading ‘Grounds 1 be contended 
that the misconduct alleged against him b trivial in nature 
and having taken into consideration the fact that he 
rendered unblemished servioe of 17 years, the management 
was not justified in imposing upon him the extreme 
punishment of dismissal. Therefore, he requested this 
tribunal to set aside the dismissal artier and to pass an 
award reinstating him in service with all consequential 
benefits. 

4. The management by its counter statement, 
however, contended that all due formalities and necessary 
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procedure w» Wtowd by tMe management in sending 
titecfcargesheet u wellas notiro of enquiry to the first 
party to Msaddress available with the nunttptkau hot 
tmforttmaidy, neither, the chaigesbeet nor the enquiry 
notice could be served upon the fust parly personally 
though all due care was taken to serve the chaigeaheet 
and the notice of enquiry upon the first party personally 
by the enquiry officer himself as well as the other 1 
eaipkyees of the management, Therefore, the 
management contended that enquiry officer was 
constrained to conduct the enquiry proceedings ex pane 
and on the conclusion of ibe enquiry based on oral and 
documentary evidence he submitted the enquiry findings 
holding the workman guilty of the charges and therefore, 
the impugned punishment order passed against the first 
party cannot be taken that on any ground much less on 
the ground that punishment was illegal or not 
commensurate to the gravity of the misconduct committed 
by the first party. 

5 Keeping.in view the respective contentions of 
the parties, with regard to the validity and fairness or 
otherwise of the enquiry proceedings, this tribunal on 
21*7-2004 framed the following preliminary issue: 

“Whether the Domestic Enquiry conducted against 

the first party by the Second party Is fair and 

proper?” 

6 , During the course of trial of the said issue, the 
management examined one witness namely, the Enquiry 
Officer and got marked 13 documents including the 
enquiry proceedings and the enquiry report The first party 
examined himself by way of rebuttal and it isafier hearing 
the teamed counsels for the parties, this tribunal by order 
dated 28-9-2006, recorded a finding 00 the above said 
issue against the management balding that the Domestic 
Enquiry conducted against the first party by the second 
party is not fair and proper. Thereupon, the management 
was given an opportunity to establish the charges of 
misconduct against the first party by leading fresh evidence 
on waits. On this point the management examined MW2 
by name Stui Govind Pandcy said to have been working 
as the Sr Divisional Mechanical Engineer in South 
Western Railway, Divisional Office, Bangalore. This 
witness in his affidavit just repeated the contentions taken 
by the management in the counter statement that the first 
party remained absent from doty tor the aforesaid period 
without authority and without sanction of leave from the 
competent authority not observing the medical.conduct 
rules and therefore, invited the disciplinary action as per 
Railway Service Conduct Rules, 1966. In his $ross 
examination it was elicited that they have not received 
any medical certificate said to have been sent by the first 
party as per the records maintained by their office. They 
have not received the leave application dated 13-12-1995 
along with the medical certificate said to have been sent 


bythefimpartyund«tberegisiefedpo$t t iii hii farther 
crpM-g Miniiwik m, the witness was hot in a position to 
my whether the endoresmenl dated 5-4*1995 hn been 
made to the Divisional Medical Officer and asto under 
whose writing it is made and who'put the stamp on it as 
it is clear fium the Xerox copy shown to him. He however; 
admitted that the first party was suffering from ill health 
and was taking treatment from the management hospital 
fium April 1995 onwards adding that he did not obtain 
sick leave in remaining absent fium duty, He farther 
admitted fhm the first party was under die treatmehl up 
till 7*4-1995 and that he did not know if the first party 
underwent surgery to his right arm during the above said 
treatment period at their hospital. 

7, As against this, the first party examined himself 
by filing his affidavit and reiterating the averments made 
in the claim statement In his cross-examination it was 
elicited (hat the Xerox copy of the case sheet maintained 
by the Railway Departm^rt^Doctor for the period between 
5-1*1993 to Jfr4-1995 U at Ex. Wl {producedby theifim 
party himself)- It was elicited further that he had 
undergone the treatment of his right hand lump surgery 
during the said period, ft was elicited that on 28-4-1995 
stitches were removed after healing of the wound (the 
witness volunteers that after the stitches were removed, 
his above said problem was not over and he took treatment 
from the private doctor tor the same ailment). He was 
then confronted with the Xerox copy of his own 
representation dated 23-5-1995 marked at Ex, W2 and 
admitted that he did not suffer from any health problem 
as <m the date of the said representation. He admitted that 
as per the rules, railway employee is supposed to take 
treatment from the Railway Deportment Doctor and that 
there is no certificate issued by the Railway Doctor to the 
effect that his wound after the surgery was not healed op 
completely or that problem continued, thereafter 

8 , Both the learned counsels representing the 
respective parties have filed their written arguments on 
line with their respective pleadings and the oral and 
documentary evidence brought on record. 

9, Learned counsel tor the management vehemently 
argued that as per the very admission made by the first 
party, he underwent surgery and remained under the 
treatment uptill 2&-4-1995, Therefore, in his own words 
he did HOt take treatment from Railway Doctorsubsequent 
to 28-4-1995 and his statement (hat his surgery wound 
was not fklly healed up even subsequent to the said surgery 
done and that he had to take tteatiuetufrom private doctor 
is false and incorrect He submitted that even otherwise 
in between 28-4-1995 and January 1996, admittedly, ibe 
first party did not produce and medical evidence cither 
from the Railway Doctor or from any private Doctor. 
Therefore, it cannot be said that during the said period be 
was not well. His next contention was that even assuming 
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for a moment that the fiist party was not keeping well 
doriqg ft* raid period, he was riot supposed to be absented 
fimn duty without authority and without prior sanction of 
leave and since undispotedly, the first parly did not remain 
Absent ton duty on getting bis leave sanctioned welt in 
advance or with due intimation to the authority concerned, 
tali absence from duty shall have to be treated as 
‘unauthorized absence*. Therefore, keeping in view the 
long period of absence from duty, he deserved the 
paoishment of dismissal. 

10. Whereas, learned counsel for the first party 
submitted that the management witness himself, has 
admitted that the first party underwent surgery and 
undiBputolly was under the treatment of Rad way Doctor 
atkast op till 28-4-1995 and therefore, it cannot be said 
that Iris absence from duty was unauthorized one. The 
teamed counsel submitted that keeping in view the nature 
of the misconduct of unauthorized absence from duty and 
that too, on » valid medical ground, the management was 
not justified in imposing the extreme punishment of 
dkarisal removing the first party from service and when 
he undisputedly rendered unblemished service of 17 years 
without any misconduct committed by him during the said 
period. 

11. After having gone through the records and the 
Statement, of MW1 as well as the statement of the first 
party in his cross^xamination, it is not very difficult to 
arrive at the conclusion that the absence of the first party 
from duly tantamount^ to unauthorized absence under the 
Rule 3(1 Hii) of Railway Service Conduct Rules; 1966. 
There is absolutely no scrap of paper produced by the 
first party suggesting that at any point of time he had 
applied for leave much less on medical ground and that 
be remained absent from duty getting his leave sanctioned 
well in advance or at least under the intimation of die 
competent authority. Therefore, the action of the first party 
remaining absent from duty not following the aforesaid 
rules; certainly, amounts to unauthorized absence from 
duty, a misconduct under the aforesaid rules 

12 . Now, the next question to be considered would 
be ‘whether under the facts and circumstances of the case 
the management was just ified in inflicting the punishment 
Of dismissal'. As argued for the first party, the punishment 
of dismissal was shockingly disproportionate firstly, for 
the reason (hat undisputedly the first party had undergone 
surgery to his right hand arm and was admittedly under 
the treatment of Railway Doctor up till 28-4-1995, Of 
course, the first party has not produced any medical 
evidence subsequent to 2S-4-1995 of his taking treatment 
under private Doctor hut his statement on the point cannot 
be rejected on this count itself particularly when it is not 
very much shaken in his cross-examination, therefore, 
having regard to the above said statement of the first party 
suffering from ill health by undergoing surgery, the fact 
that he did not foce any other charge of misconduct from 


+ 

the management in his service of 17 years and also not 
ignoring the period of unauthorized absence from duty, it 
appears to me that the case on hand is a fit case wherein 
lenient view can be taken against the first party reinstating 
him in service without back wages from llte date he 
remained absent from duty till the dale be reinstated in 
service without continuity of service for the said period 
Hence the following award: 

AWARD 

The management is directed to reinstate the first 
party into its services without back wages and 
without continuity of service and consequential 
benefits from the dale he remained absent from duty 
i.e, from 15-12-1995 till the date of his 
reinstatement. No casts. 

(Dictated to PA, transcribed by her, corrected and 
signed by me on 8th April, 2008) 

A. R SIDDJQUI, Prsesiding Officer 

M 29 srffo 2008 
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New Delhi, the 29th April, 2008 

S.O. 1153,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 239/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, Emakulam, as shown in the Annexure, in 
(he Industrial Dispute between the management of 
Southern Railways, and their workmen, which was 
received by the Central Government on 29-4-2008. 

fNo. L-41012/108/2002-IR (B-I)J 
AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT 
INDUSTRIAL TRJBL NAL-CUM-LABOUR 
COURT, ERNAKULAM 

PRESENT: 

Shri P, L. Norberl,B.A., LL.B., Presiding Officer 

(Thursday the 21st day of February 20Q8/2ud Phalguna 
1929) 

LD, No, 239/2006 

(I.D. No. 20/2002 of Labour Court, Emafcnlam) 
Union ■ The General Secretary, 
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Southern RaUwuy Construction 
Wbrirers Union, 

Riihny Quarters No. U6-B, 
Emskulam-682 016 

By Adv. Sri. C. Anil Kumar 

Management : The Divisional Railway Manager (F), 
Southern Railway, 

Trivandrum 

By Adv, Sri. hi C. Cheriyun 

This case coating up for final hearing un 18-2^008, 
this TribunMnaim-Labour Court on 21-2-2008 passed the 
following: 

AWARD 

This is a reference made under Section 10(1X4) of 
Industrial Disputes Act Reference is:— 

“Whether the action of the Divisional Personnel 

Manager (P), Southern Railway, Trivandrum in 

terminating the service of Shri PL Ramadass, S/o 

Shri Rnmaiah, Substitute Bungalow Lascar w e.f. 

20-9*2001 is justified ? If not, what relief the 

concerned workman is entitled T 

2. Facts of the case in brief are as follows ;— Sri 
R Ramadass was a Bungalow Lascar Since 3-9-1999. He 
was the personal staff of Additional Divisional Railway 
Manager. While so, ADRM was transferred to 
Thiruvananthapuram Division. The worker had 
accompanied him to Thuvvanantheptiiani. However on 
20-9-2001 the worker was terminated from service. 
According to the woikman on 12-3-2001 whm he went 
to attend Bungalow duty he was not ahowd to woik. Later 
another person was pasted in his place. It was for the 
purpose of acDommodating another person of the choice 
Of ADRM that the service of worker was terminated. No 
notice or enquiry was conducted before he was terminated 
Hence the termination is illegal. 

3 r According co the management the workman 
remained absent on ami off. He was advised several times 
lo be regular and improve his performance. From 
8-5-2001 onwards he has been remaining absent 
continuously. Hence his explanation was sought and after 
'considering his reply his service was dispensed with w.9f 
20-9-2001. No eiquiiy is required as he was terminated 
during the initial period of 3 years mentioned in his 
appointment letter. 

4. In the light of the above contentions the only 
point that arises for consideration is ’— 

“Whether the termination is legal V 

The evidence consists of WW-I and documentary 
evidence of DW-1 to DW-12 on the side of the union and 
Exts. M-l to M-7 on the side of the management. 


5. The point ^-The worker Shri R Ramadass was 
the Bungalow Peon since 3-9-1999. In Ext Ml general 
order, issued by the General Manager, Southern Railway, 
the mode of appointment and dei&chaige of Bungalow 
Peons are mentioned. The order says that the service of 
Buqgalow Peon/Lascar may be terantnarted within 3 years 
if fbund imsatisfoctory or if their services are not required 
by the officer concerned. The worker was given Ext M3 
notice by ADRM on 16-6-2001. Notice was that “the 
worker was remaining absent uaauthoroedly on various 
occasions from 12-3-2001 to 8-5-2001 and thereafter 
continuously till the date of notice It is also mentioned 
that though he was advised on various occasions to 
improve his performance there was no change. Hence 
worker was askedto offer explanation as to why action 
shall not be taken against him. To Ext M3 notice wnker 
sent Ext. M4 reply stating that about 2 mouths prior to 
Ext. M3 he was not allowed to attend Bungalow duty by 
ADRM wilhrml Assignin g any reason. From then onwards 
he was waiting for a call from ADRM to assume duty. 
But be was not called. He is willing to continue the wodt 
as Peon. To Ext M4 the management sent Ext M5 reply 
staring that the explanation of the worker was not 
satis&ctoiy and ADRM was not satisfied with his service 
and he was liable to be terminated This was followed by 
termination order Ext. M£ terminating his service w.erf. 
2U-9-2001. 

6. According to the worker after his reply Ext. M4 
no further opportunity was given to him before his service 
was dispensed with. No enquiry was also conducted. 
Ext. Ml general order regarding appointment and 
termination of Bungalow Peons mentions that the 
concerned officer with whom the Bungalow Peon is 
working is free to assess his performance and terminate 
his service if performance is found unsatisfactory within 
a period of 3 years. Union has no case that the initial 
appointment was not for a period of 3 years. From the 
terms of the appointment Ext Ml it is seen that the Peon 
is put on probation For a period of 3 years before be is 
absorbed in service. In Ext M3 notice it was specifically 
mentioned that the worker was not regular in attending 
the duty. The periods of absence are mentioned in Ext. 
M3 notice. It is also stated that in spite of advice the woricer 
had not made any improwment in work. However in the 
reply of the worker Exf M4 he does not specifically demy 
the various spells of absence, but merely stales that he 
was working continuously and 2 moftths prior to Ext. M4 
he was asked by ADRM not to attend Bungalow duty. He 
keeps, silence about the allegation that his paforf&ance 
wasnotsatisfectoiy 

7. It is held in Unit Thistpf India V T. Efijaya Kumar. 
1993 I LLJ240{SC) that the purpose of plaring a persoc 
on probation is to uy him during the period of probation 
and to assess his suitability for the job concerned. It is a 
settled position (hat an order of discharge ® not an order 
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dfpunfehmeut and therefore, there is no question of giving 
a hearing before termination of his service, 

8, A constitutional Bench of the Honhle Supreme 
Court said in Shamsher Singh V State of Punjab 
1974—H-LLJ 465 that the termination of the service of a 
probationer in Government employment will not 
Ordinarily and by itself, be a punishniirt, because (he 
Government servant so appointed* has no right to continue 
to hold such a post any more than a servant employed on 
pvdntio&ty a private employeris entitled to do so. Such 
a termination is not a punishment of either dismissal or 
mma^.Itowev^iftherigMto hold (he post exists under 
a contract of service, the situation would be different. 


legal and justified and he is not entitled for any relief. No 

cost. 

The award will come into force one month alter its 
publication in the official gazette. 

Dictated to the Personal Assistant, transcribed any 
typed by her, corrected and passed by me on this the 21st 
day of February, 2008. 

P. L. NORBEBT, Presiding Officer 

APPENDIX 

Witness for the Union 

WW1 16-05-2007 Sri. L, Robert Disonza 


9. Being a probationer the management is free to 
terminate the service without assigning any reason. If the 
termination is a discharge simplicitor and not tainted by 
mate tides it does not amount to retrenchment under 
Section 2(oo) Of Industrial Disputes Act. No enquiry is 
required and the worker need not be heard before 
ternunaling his service. Still the worker was given an 
opportunity by Ext M3 notice to make a representation. 

10. During evidence a case was put forward by the 
union that ADRM was on leave for a period of 2 months 
during 2001 and (be worker was allowed lobe away from 
Bungalow. This statement of union office bearer (WW-1) 
is put forward for the first time in the cross examination 
only He has no such case even in the chief examination 
It is relevant to note that neither in the claim statement 
nor in the rejoinder of (he union any mention is made 
about the leave of ADRM When WW-1 was further cross 
exanuned be stated that he was not aware of the period of 
leave trnd resumption of duty by ADRM, In Ext. M-4 reply 
also the worker does not say that ADRM wa$ On leave for 
2 mouths and be was allowed to avail leave. Ext. W-l is a 
representation of the worker to Divisional Railway 
Manager. Ext W2 is a representation of the union to 
Regiiina] Labour Comittisskmet Ext, W-8 is a report of 
failure of conciliation by RLC to the Government. No 
where there is a contention either by the worker or by the 
union about the leave of ADRM or the off duty granted to 
the worker, Thus the contention of the union regarding 
off duty of wuihgr for 2 mouths at the stage of evidence is 
an after (bought to save the worker. The performance of 
(he worker was nut satisfactory to his master during 
probation. Hence he was dtechatged from duty by an order 
dated 20-9-200L The Probationer does not get any land 
of tight like a regular employee. No domestic enquiry is 
required and no reasons need be stated for termination. 
Therefore I find that the termination is absolutely legal 
and does not call for any interference. Found accordingly, 

In the result, an award is passed finding that the 
action of the management in terminating the service of 
Shri R, Ramadtos, Bungalow Lascar w.e.t 20-9-2001 is 


Witness for the Management - Nil. 


Wl 10-10-2001 

W2 20-11-2001 

W3 — 

W4 05-12-200] 

W5 

W6 31-12-2001 

W7 31-05-2001 

W8 08-07-2002 

W9 10-02-2004 

W10 17-02-2004 


Copy of representation 
submitted by Sri, R, 
Ramadass to the Divisional 
Railway Manager, 
Trivandrum. 

Copy of representation 
submitted by the union 
before the RLC(C), 
Emakulam, 

Photostat copy 0,0. No. 39/ 
2001/PG issued by Ihe 
Southern Railway. 

Photostat copy of 
representation submitted by 
the union before the 
RLC(C) P Entakuiam 

Photostat copy of Decision 
reported in filR 1982. 
Supreme Court 854. 

Copy of letter issued by the 
RLCiC) to the Divisional 
Railway Manager, 
Trivandrum. 

Photostat copy of minutes 
of conciliation proceedings 
before the RLQC), 

Photostat copy of report on 
failure of conciliation 
issued by the RLCfC). 

Photostat copy of letter No. 
W. O. M14/BungLow Peon 
issued by the CPDE to the 
Sr DPO, Trivandrum. 

Photostat copy of 
memorandum issued by the 
Chief Personnel Officer. 
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WH 17-02-2004 Photostat copy of letter No. 

Y/P 536/XII/B. UscarAril 
IV issued from the 
Divisional Office, 
Trivandrum 

WI2 26-02-2004 Photoslat copy of tetter fid, 

W OMm^m IV issued 
from Headquarters Office, 
Chennai, 

laHMh for the Mwigwwt 

Ml 04-06-1977 Photostat copy ofktter No, 

PB/CS/153 issued by the 
Headquarters Office, 
Southern Railway, 

M2 19-11-1987 Photostat copy of letter No, 

PB/CS/153 issued by the 
Headquarters Office, 
Southern Railway. 

M2 26-06-2001 Copy of letter No, V/G. 

179/5ttff/RD issued from 
the Divisional Office to Sri 
lLRamadasa 

M4 10-07-2001 Copy of Reply |ent by 

Sri R t Ratnadass to the 
Additional Divisional 
Railway Manager; 
ThinivananthapuianL 

M5 23-07-2001 Copy of letter No. V/G, 

179/SiuftRD issued by the 
Divisional Office to Sri R, 
Ramadasa 

MG — Copy of Order No. O. O, 

39/2001/PG issued by the 
Drvirional Office, Soitheni 
Railway, Trivandrum, 

M7 10-10-2001 Photostat copy of letter sent 

by Sri R. Ramadass to the 
Divisional Railway 
Manager, Southern 
Railway, Trivandrum. 

29 «Sei, 2000 

R!t ait 1154. —-aftdlR^ foqp; 1947 (1947 

a»M4)^rini 17 ^ ^ uwm 'tie Zn otnt 

% udNri a % PufiewS %'^Nr, 

stftnRtj-K, M % tor (wf #i zan99e) aft 

iraftra amff ^ «wk 29-04-200B 'aft tto 

fstrart 

[af* T?H-12012/99/1997-311$ ^ (*M)] 

awa j yjnt; ariWfl 


New Delhi the 29th April, 2008 

5 .0* 1154*—in pursuance of Section 17 off the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 28/ 
1998} of the Central Government Industrial Tribunal- 
cum-Labour Court-TI, New Delhi as shown in the 
Anncxure, in the industrial Dispute between the 
employers in relation to the management of Slate Bank 
of India and their workman, which was received by the 
Central Government on 29-04-2008. 

[No. L-12012/99/1997-IR (B-I)] 
AJ AY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAI^CUM- 
LABOUR COURT-II, NEW DELHI 

R. N. Rai, Presiding Officer 

LD, Kd 28/1998 

U the matter of: 

Sit Kishan Pal Sbqrma, 

VUl.&Posi Ghandaina Kali, 

Distt Sahatanpui (U.P.) 

Pin-247 001 —Claimant 


The Afi&t. General Manager, 

Reghm-lV, State Bank off India, 

Zonal Office, Garb Road, 

Meerut (UP) —Respondents 

AWARD 

The Ministry of Labour by its letter No, L-12012/ 
99/97 IR(B-I) Central Government dt, 06-0 M990 has 
referred the following point for adjudication : 

The point runs as hereunder:— 

"Whether the action of the management of State 
Bank of India in terminating the services of 
Sh. Kishan Pal Sh&rma, Ex, Water Boy w>e,f 
27-07-1996 is just* fair and legal and if not what 
relief he is entitled arid from what date V 

The case of the workman is that he was engaged 
by the management on 07-07-1995 against a permanent 
and regular vacancy and lie has been performing all the 
duties of Messenger*cum-Water Boy-cum-General 
service; He has been cleaning the tables and counters. 
He has been bringing water from outside and serving the 
same (0 the staff and the customers off the bank. He was 
also attending outdoor duty of the trank as Peon, 


terms 
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The case of the management is that the workman 
vrn engaged from 27-07-1995 to 2&47-I996 as Water 
Boy. The workman was engaged for fetching water and 
serving it to the ofificem of the teak and the customers cf 
the hank. He was not assigned any other duty. Be was 
paid Rs. 50 for the duties discharged by him. 

The workman has filed rejoinder. In the rejoinder 
he has reiterated the averments of his claim statement 
and has denied most of the paiasof the written statement 
The management has also denied most of the paras of 
die claim statement. 

Evidence of both the patties has been taken. 

Heard argument from both the sides and perused 
the papers on the record. 

It was submitted from the side of the workman that 
he has continuously worked for more than 240 days 
^preceding the date of termination of his services. He was 
entitled to retrenchment compensation and one month's 
pay in lieu of notice. The management illegally terminated 
the services of the workman in breach of. section 25F of 
the ID Act, 1947. 

The engagement lias been admitted itrlhe 
management and payment of Rs. 50 per day by vouchers 
has also been admitted by the management The wqricman 
has not filed any document to prove that he discharged 
all the duties in the bank. 

H was submitted from the side ofthe management 
that he was purely engaged as water boy in view of 
exigencies for fetching water and J serving it to (he 
employees and the customers of the bank. He was not 
assigned duty of a Peon. The workman has not filed any 
document to establish feat he performed all the duties of 
a Pdbn, He has filed two photocopies document which 
are not admitted to the management and which do not 
establish that Utejob assigned was done by the workman. 
It is not also case of fee workman that another person 
has been engaged as water boy in has place and he is still 
discharging the duties of water boy, It is not also the case 
of the workman feat junior to him has been regularised 
by the management 

It is true that the workman has worked under fee 
management from 07-07-1995 to 26-07-19% for one year 
and he has completed 240 days during this period* so 
Section 25F of the ID Act is attracted. It was necessary 
for the management In make payment of ] 5 days wages 
for one complete year and one month's pay in lieu of 
notice. 

It is settled law that the order of reinstatement is 
not always necessary or appropriatedevery case of illegal 
retrenchment In the instant case fee workman has worked 
for only one year. He was engaged as a water boy. The 
workman has not proved that the work of wader boy is 


stilt continuing. No other person has been engaged at 
(he place of the workman, so he cannot get the benefit of 
Section 2SH of the ID Act, 1947. 

The Hon'ble Apex Court has held that in case the 
work is not continuing and there is service for a short 
span, the relief of compensation should be given. The 
instant case is covered by the judgment of the Hon’ble 
Apex Court. 

The workman was engaged only for one year and 
discharged the duties of wafer boy. In the circumstances 
there is no question of reinstatement However* fee 
workman is entitled to 15 days wages for one completed 
year and one month's pay in lieu of notice. The workman 
is found entitled to the compensation of Rs. 25,000 in 
the facts and circumstances of (he case. 

The reference is replied thus :— 

The action of the management of State Bank of 
India in terminating the services of Sh, Kishan Pal 
Sharma, Ex. Water Boy w^.f. 27-07-1996 is neither 
just nor fhir nor legal The workman is emitted to 
Rs. 25,000 by way compensation in lieu of 
reinstatement and pay in lieu of notice within two 
months from the date of fee publication of the 
award. 

The award i& given accordingly. 

Dated : 15-G4-2QCS R.N. RA1* Presiding Officer 
^ fewfl, 29 2008 

HiT, 3TT. 1tS5,—afhdtfw faUTC atfMfm, 1947 
(1947 ^ET14) ^ tirti 17 % SfjrRVj ^f, TOR 

’hr uta, 3 afttfrfhur fnqn; ^ 

-muiuu *i. 2* v*ra*; 

63/2006) M ^ ^ 

2S-D4-2G0S ^3T1 *T11 

D*f RPT-12011/71/2006-^ em;{^-ir)] 
TlftPS jfvHTt, arfottlti 

New Delhi, the 29th April, 2008 

5*0. H55,—in pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes fee Award (Ref. No. 63/ 
2006) of the Central Government Industrial Tribunal- 
cum-Labour Court-2* Dhanbad as shown in the 
Annexure, in the Industrial Dispute between the 
employers in relation to the management of Punjab 
National Bank, and their workman, which was received 
by the Central Govern mem on 25-04-2008. 

tNo. L-l 201 1/71/2006-IR (B-II)] 
RAJ1NDER KUMAR* Desk Officer 
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ANNEXUKE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL <NO. 2) AT DHANBAD 

PRESENT: 

Ntgendia Kumar, Presiding Officer 

In the matter of an Industrial Dispute under Sect km 
10(lKd) of thel.D. Act, 1947 

Reference No. 63 of 2006 
Parties : Employers in relation to the 

management of Punjab National 
Bank, and their workman 

Appearances: 

On behalf of the : None 
workman 

On behalf of the : Sit Praveen Kumar Pankaj, 
employers Officer, HPLD, 

State: Jharkhand Industry: Banking 

Dated, Dtembad, the 16th April, 2008 
AWARD 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(l)(d) 
of the I D. Act, 1947 has referred (he following dispute 
to this Tribunal for adjudication vide their Order No. 
1-12011/71/2006^(3-11), dated, the 3rd October 2005. 

SCHEDULE 

"Whether the action of the management of Punjab 
National Bank, Paina, Muzaffarpur in imposing the 
punishment order passed by the disciplinary 
authority vide order dated 29-5-2001 read with 
corrigendum dated 1 £h 5-200 1 on Shri Sujay Kumar 
Singh, Qeik-cnm-Cashier is legal andjustified? If 
not, what relief is the disputant concerned is entitled 
to?” 

2. In this case neither the concerned workman nor 
his representative appeared before this Tribunal. 
Management, however, made appearance through their 
authorised representative. It transpires from the record 
thatRegd. Notice and show cause notices were issued In 
the concerned wofkraari/sponsnring union, consecutively. 
They not only failed to comply with the provision of Rule 
10B of the I.D. Central Rules, 1957, but also even did 
not consider necessary to respond to the notices issued 
by this Tribunal. Gesture of the workmanteponsoring 
union if is lata into consideration will expose clearly 
that they are not interested to proceed with the bearing 
of this case. Under such circumstances, this Tribunal finds 
no ground 10 adjourn the case suo mote for days together. 
Hence, a ‘No dispute* Award is passed in this reference 
presuming non-existence of any industrial dispute 
between the parties. 

NAGENDRA KUMAR, Presiding Officer 


wf 29 2006 
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New Delhi, the 29th April, 2006 

S.Ol 1156.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 26/ 
2004) of the Central Government Industrial Tribunai- 
cum-LobOur Court, Bangalore assbromintheAnoexure, 
in the Industrial Dispute between the employers in 
relation to the management of 1 Ganara Bank and their 
workmen, which whs received by the Centra) 
Government on 25-04-2006. 

[No. L-12012/22J/2003-Dt (B-Il)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, BANGALORE 

Dated: 1st April, 2008 

PRESENT: 

Shri A.R. SiddlttuL Presiding Officer 
CR No. 20/2004 
I Party H Party 

Sh N. Ramesha, The Dy. General Manager, 

C/o Shri M.K. Machaiah, Cbnara Bank, 

D. Nb. 49, Coorgalli, DA Cdl, Circle Office, 
Belawadi Post, No! 86, M.G. Road, 

Mysore, Bangalore, 

Karnataka Slate Karnataka State 

AWARD 

1 . The Central Government by exercising the 
powers conferred by clause (d) of sub-section 2A of the 
Section 10 0 / the Industrial Disputes Act, 1947 has 
referred this dispute vide order No. L-12012/225/2003- 
IR (B-II) dated 11th March, 2004 for adjudication on the 
following schedule 1 

SCHEDULE 

“Whether the management of Camara Bank is 
justified in imposing the punishment of Discharge 
with superannuation benefits on Shri N. Ramesha, 
Sub Staff w.e.f, 18-12-2001 op the ground of 
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committing ‘GiWS Misconduct' within the 
meaning of Chapter XI Regulation 3(b) of the 
Canaia Bank Service Code? If not* w hat relief he 
i$ entitled tor 

2. A chargesheet dated 16-02-2001 came to be 
served upon the Erst party in Ihe following terms 

Charge sheet 

You have been working as sub-staff at our town 
hall branch, Bangalore since 03-03-1994.. 

Our Bank has received complaints from various 
persons mainly alleging the irregularities in the 
financial activities dealings you are indulging in 
, with the public It is also alleged that you are 
engaging rowdy elements in your activities. 

An investigation conducted into the complaint have 
brought to for the following: 

I. Shri Gilbert Menezes in this letter dated 
27*411-2000 to the SP, CBI, Bangalore had 
alleged that you am indulging in; 

1. Financing other employees of the bank at 
very high monthly rate of interest. 

2> Arranging finance from other unregistered 
financiers, 

3. You have got financial activities and deposit 
in Thyagaraja Co-operative Bank, Main 
Branch, Bangalore. 

4. You have links with underworld dements 
and various financier, 

5. You have taken rowdies to the residence of 
Mr. Walter D'Souza, Ex. Employee of our 
bank, assaulted him and forcibly taken 
signature on a blank paper 

Shri Gilbert Menezes, Complainant met the 
Investigation Officer on 28-03-2000 and 
informed that he has no more details to give 
except that he had mentioned, 

H Shri Walter D'Souza informed the Investigating 
Officer that he knows you from the days of 
Chkkanayakanahalli branch. Further he has 
corifirmed the following allegations which have 
figured in the complaint of Shri Gilbert 
Menezes : 

1. You got him a housing loan of Rs 7,50 
lakhs from Thyagaraja Co-operative Bank. 

2. You had been to his house ahmgwith lew 
persons whom Shri Walter D’Souza could 
not identify and forced Shri Whiter to sign 
some blank papers. Forthis Shri Whiter filed 
a police complaint against you. 


From a perusal of the SB Account No, 160611 
maintained by Shri Walter at our Indiranagar 
branch. Bangalore it is Observed that the following 
amounts have been paid to you: 

(a) Rs. 50,000 by way of cheque drawn in your 
favour 

(b) Rs. 10,500 by way of cheque drawn in your 
favour. 

The above averments of Shri Whiter and the 
transaction that has taken place in his SB account 
No, 160611 confirms the allegations made in the 
complaint of Shri Gilbert Menezes, 

tlt(A). Shri Chaftnakeshavu in his letter dated 
31-05-2000 has alleged that he is participating 
in Rs. I lakh chit ruu by you He is remitting a 
sum of Rs. 2500 every month towards chit He 
has paid you the amount sometimes in cash and 
sometimes by way of cheques. He has 
complained that you have stopped the chit and 
not returned Rs. 45,000 which was due to him 
by you. 

YourOD Account No. CEGA 3190 maintained 
at our town hall branch. Bangalore bears an 
entry for Rs. 2500 on 16-10-199* towards the 
cheque given by Shri Channakeshava. 

(B) Shri R. Manjunatha, CleFk has informed that 
he has given financial help to you on three 
occasions by way of sending DD : 

(1) DD No 400721 dated 6-5-1998 for 
Rs. 15,000 drawn in your favour, 

(2) DD No 101771 dated 15-12-199* for 
Rs. 24,000 drawn in your favour 

(3) DD No 600178 dated 16-12-1999 for 
Rs. 3,85,000 favouring Smt Pooroima, your 
wife] 

In his letter dated 12-05-2000 
Shri Manjunatha has alleged that you have 
not returned the above amounts to him. 

(C) Shri K r Bulakrishna, Basket Merchant, SKR 
Market, Bangalore in his letter dated 
30-05-2000 has alleged that you chit business 
has become bogus. He has remitted Rs. 2500 
every month from 13-08-199* Id 13-12-1999 for 
about 17 months and totally he has paid Rs, 
42,500 to you. Shri K, Balakrishna has also 
complained that you have similarly cheated 
many people and you have account with 
Thyagaraja Co-operative Bank, Banashankari IK 
Stage, Bangalore. 
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(D) Shri R-Govind, Bufat Merchant, SKR Muriate, 1 
Bangalore tn Us loner dated 30-05-2000 has 
alleged that be was remitting Ri. 1000 nay 
month from 13-05-1^98 to 13-12-1999 towards 
the chit business ran by yon. Totally be has 
nminad Rs, 20,000 to you. You have account 
with Thyagarajan Co-operative Bank, 
finnnahftnlriiri in Stage, Baogaloit 

(E) Smt M. Sh&radamma, Srinagar, Bangalore in 
r hra letter dteed29-03^2000 has alleged that you 

bare chafed b«r to the extent of R*. L50 lakhs 
to the chit business. 

(F) Sbri R. Chandrashekaia, Bangalore in his 
letter dated 23*2-2000 has alleged that he 
had arranged loan of Rs. 50,000 through 
flnanckn to yon when you were in distress You 
have not repaid the amount and financiers are 
threatening to proceed legally against him. He 
has also complained that be is paying the interest 
to financier! on your behalf. 

(G) Shri Muthiar Paste has afleged in Ins tetter dated 
31-05*2000 that be baa subscribed Ri. 5,000 
every month towards two chHs finRs. I lakh 
each (at Rs. 2500 per ctiQ with yen. He baa 
remitted amount fir 33 months in respect of 
one chit and 20 months in respect of other chit 
Ybn hove also altered the remittance so received 
from him in the cmd given to Shri Mufcthiai 
pasha. The comptointatit has also filed a FIR 
with the police and he has provided the bank 
with a copy of the same along with his letter 
dotted 2-2-2000 the DCP Crime, InfenDy Road, 
Bangalore, 

(H) Smt. S, Saahcclamma, Resident Of No. 58 
Kalappa Block, Bangalore in her tetter dated 
26-07-2000 has complained that she was 
subscribing towards your chit business and you 
have cheated her and others like her to the extent 
of Rs. 30 to 40 lakhs, You are maintaining OD 
account No..3190 at our Tbwn hall branch. 
Bangalore, Your net salary for the period from 
1-1-1997 to 7-2-2000 ranged front a low of Rs. 
57335 to high of Rs, 2,123.72. Despite this 
meagre salary, then were transactions for huge 
turns In case of your OD account Most of the 
credits am In thousands, in round sums and 
ranging from around Rs. 1,000 to 20,000 
ami by way of cash. FoDowing amounts have 
been remitted in cadi at corporate credit centre 
tor crafit of your OD account maintained at 
Wtefhre Centre; 

(a) 17-06-1999 Rs. 31,500 

Cb) 09-08*1999 Rs. 20,100 

(c) 20-12-1997 Rs. 20,000 


A number of cheques for Rs. 2500 each regularly 
issued ly Shri R.N. Madbm working at our branch 
were collected to your account in clearing. 
Shri Madbm has informed that it was the chit 
amount paid to you. 

On 08-08*1997, Rs. 50,000 has been credited you 
your account which was the cheque dcziwn on SB 
account 160611 of Mr Walter of Indiianagar, 
Bangalore Branch 

Shri Dwaraikanafh who was an employee of Frazer 
Tbwn branch had issued cheques tor Rs. 3,GOO and 
Rs, 7,287.50 to you. He has informed that he 
subscribed to the chit run by you. 

Sbri Babu Xavier and EJteefceth have given several 
cheques drawn in fevoorfor Rs. 2,500 each through 
their SB account No.16776 maintained at our 
Hombcgowdanagar branch, Bangalore. Shri Baba 
Xavier has informed that they were subscribing 
amount for the chit of Rs. 1 lakb conducted, by 
you. 

YourDD account was also credited with following 
large amounts: 

Cate Amount 

16-10-1998 Rg.19,645 Clearing cheque drawn 
on Times Bank, 

22*12-1998 Rs. 20,000 Clearing Cheque drawn 
<m Andhra Bank. 

24-12-1998 Rs 9,810 Clearing Cheque drawn 
on Times Bunk. But 
cheque was returned and 
amount reversed on 
26-12*1998. 

Smt, Natini, Clerk, Corporate Credit Centre has 
extended credits from her OD account 3558 to Shri 
Ramesh and to his wife Smt Poo mi ma andfaiber 
Shri Narayatwqjpa. 

The above amounts were credited tn help you when 
cheques issued by you were presented and there 
was no balance in the account to pass them. 

Besides the above, there are also huge debits in 
yourOD account by way of cheques issued by you. 
An enquiry into the same revealed the following : 

(a) Smt, Kalavatby Hebbur is running a 
registered finance company be name ‘Kanan 
Financiers”. You have borrowed Rs. 2 lacs 
from her of which Ra. 50.000 i? outstanding, 
A couple of cheques issuedto her by you were 
also dishonoured for want of funds in your 
account. 


173331/2006—7 
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(b) You have borrowed in all Rs, 80,000 from 
Mr. Raju of Piatap A Co. who is also 
financing in the name of his mother S;R. 
Komal. Yon are yet to repay Rs. 46,000 b 
them. 

All (be above transactions in your account and in 
the account of your wife and your father clearly 
reveals that you were engaged in Chit Business 
dealing with financiers, which were outside the 
scope of your employment and thus committed a 
gross misconduct within the meaning of chapter 
XI, Regulation 3(b) of Canare Bank Service Code. 
From (he various complaints received and FIR 
lodged with (be police against you by outsiders, it 
is dear that yon had given cause for lowering the 
image of the bank in the eyes of the public and 
thus caused willful damage to the property of the 
bank which is a gross misconduct within the 
meaning of Chapter XI, Regulation 3(J) of Canata 
Bank Service Code 

Your above actions bei ng prejudicial to the interest 
of the Bank, you have also com milled gross 
misconduct within the meaning or Chapter XI, 
Regulation 3, Clause (b) of Canara Bank Service 
Code" 

3. There being no explanation offered by the first 
party to the charge sheet, the management initialed the 
disciplinary proceedings against him bolding a DE and 
accordingly after due notice to the first party preliminary 
enquiry sitting was held on 3-4-2001. Since the first party 
denied the charges leveled against him, enquiry was taken 
up on regular basis* during which enquiry the 
management through the Presenting Officer produced and 
got marked in all 25 documents at Ex. MEX1 to 25 and 
examined IQ witnesses. There were no witnesses or 
documents produced on behalf of the first party who 
participated in the enquiry proceedings all through. 
Thereupon, taking into consideration the oral and 
documentary evidence brought on record and after 
hearing the parties, (he enquiry officer submitted his 
findings dated 31-7-2001 holding the first party guilty 
of the charges leveled against him. The first party was 
supplied with the findings of the enquiry officer vide letter 
dared4-8-2001 and he submitted his explanation thereon. 
After considering his submissions on the findings of the 
enquiry officer, Ibe Disciplinary Authority has given a 
notice Of personal hearing dated 20-It-2001 to the first 
party which was attended by him on 24-11-2001 with 
bis written submissions. Thereafter taking into 
consideration all the aspects of the case the Disciplinary 
Authority imposed the impugned punishment of 
* discharge with superannuation benefits" vide 
proceedings dated 18-12-2001. His appeal against the 
add order of punishment came to be dismissed by order 
dated 23-12-2002. 


4. The first party by way of his claim statement 
before this tribunal, while challenging the impugned 
punishment order passed by the Disciplinary Authority 
and confirmed by the Appellate Authority as unjust and 
illegal, also, challenged the enquiry proceedings on the 
ground (hat they were not conducted in accordance with 
the principles of natural justice giving him fair and proper 
opportunity to defend himself. He also challenged the 
enquiry findings as suffering from perversity alleging that 
the conclusions drawn by the enquiiy officer were based 
on the conjectures and surmises. He, then, challenged 
the impugned punishment order contending that it was 
without application of mind and it was not in 
commensurate to the gravity of the misconduct alleged 
to have committed by him. The punishment order was 
passed mechanically without considering the various 
submissions made by the first party in response to the 
findings of the enquiiy officer. With reference to the 
merits Of the case, the first party contended that after 
having joined the services Of the management hank as 
substaffw.&f. 11-7-1986 he has rendered efficient service 
with a blemishless record throughout. He contended that 
his mother was running a Chit (Chit fund business) and 
on 7-5-1999 in a tragic accident his mother, wife and 
daughter met with a fatal accident and lost their lives. 
Therefore, the first party was compelled to shoulder the 
financial burden and had entered into financial dealings 
and incurred debts to discharge the moral obligations of 
bis mother's business and at no point of time he was 
running Chit business nor was engaged,in any trade or 
buaness. However, the people who had financial dealings 
with his mother took advantage of the first party being 
an employee of the bank and were pressing for the 
payments. Therefore, the first party had no alternative 
but to borrow from friends and others to meet financial 
Obligations, Therefore, for the reasons stated above, he 
contended that the management was not justified in 
imposing the impugned punishment and that he did not 
COtlunil any misconduct as alleged in the charge sheet 
He requested the court to set aside the impugned 
punishment order passed by the Disciplinary Authority 
as well a£ the Appellate Authority as illegal and void 
with a direction to the management to reinstate him in 
service with all consequential benefits, back wages and 
continuity of service. 

5 The management by its counter statement, 
while; narrating the entire allegations made in the charge 
sheet came out with the case that when the first party did 
not reply to the charge sheet, a departmental enquiiy was 
Ordered against him and il being participated and 
defended by the furs* party throughout, the enquiry officer 
on the conclusion of the enquiiy submitted his findings 
holding him guilty of the charges. The management 
contended that during the course of enquiry as many as 
25 documents were marked and 10 witnesses were 
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examined and whereas no witness or document was 
tendered on^tbe part of die tint party. The management 
contended that the enquiry findings report whs furnished 
to the first party and he is submitted his comments 
thereon, then, he was given an opportunity of personal 
hearing and thereafter the impugned punishment order 
was passed and waHoonfiimed by the Appellate Authority. 
The management denied the allegations of the first party 
that die findings ofthe enquiry effleerin any way suffered 
from perversity and were baaed open conjectures and 
surmises ofthe enquiry officer. The maragement Anther 
denied the allegation that the disciplinary authority as 
well as the Appellate Authority have not applied their 
minds in passing the punishment order and then in 
confirming the punishment order and then the 
punishment in question was not commensurate to the 
gravity ofthe misconduct alleged against the first party. 
Therefore, (he management requested this tribunal to 
reject the reference. 

6. Keeping in view the respective contentions of 
tlte parties with regard to the validity and fairness or 
otherwise of the enquiry proceedings, this tribunal on 
31-03-2005 framed the following Pre liminar y Issue: 

“Whether the Domestic enquiry conducted against 

the first party by the second party is fair and pn^er* 

7. During the course of trial ofthe said issue, the 
management examined the enquiry officer as MWl and 
got marked documents at Ex. Ml to MS including the 
enquiry proceedings and the enquiry findings. The first 
party examined himself as WWI without producing any 
document. After having heard the learned counsels for 
the first parly as well as the management, this tribunal 
by order dated 13*08-2007 answered the above said issue 
in favour of the management recording a finding to the 
effect that the enquiry conducted against the first party 
by the second party is fair and proper. Thereupon, once 
again 1 have heard learned counsels for the parties on 
merits of the case ami posted the matter for award Now, 
therefore, in the light of the above and the findings 
recorded by this tribunal on the abovoSftid preliminary 
issue in favour ofthe management, the only two inqxalant 
points which come up for consideration would be— 

(i) Whether Ihe enquiry findings suffered from 
perversity, if not, 

(ii) Whether the impugned punishment order was 
not commensurate to the gravity of the 
misconduct committed by the first party. 

8 Learned counsel fonbe first party has submitted 
his written arguments Highlighting various aspects of 
the case on merits, he contended that as per Regulation 
9D of Chapter XT of Canara Bank Service Code the fi rat 
party should have been given an opportunity to cross 
examine any witness on whose evidence the charge 


against him rests and also to provide evidence If any, 
and whereas in the instant case documents at Ex. MEX 
3,16,17,23 t 24 * MEX 25 have been marked without 
examining the witnesses who had.gjvgnthdr state m e n ts. 
He also contended that many of the witnesses cited in 
the diarge sheet and on whose statements, the enquiry 
officer relied upon were not tendered or examined by 
the management thereby denying the first party's 
opportunity to cross-examine those witnesses. He 
contended that in the absence of those witnesses the 
(ffatem»ml of the Investigation Officer speaking to the 
statements Of those witnesses should not have been acted 
upon by the enquiry officer and therefore, the enquiry 
officer in relying upon those statements has violated the 
principles of natural justice and settled procedure oflaw. 
He contended that the enquiry officer relied upon the 
unproved documents and therefore, his findings are 
perverse. Learned Counsel also referred to statement of 
the management witnesses made in the cross-examination 
to prove his point that if at all those witnesses had lent 
monetary support to die first party it was on humanitarian 
ground and not for any business purpose. Learned 
Counsel also once again repeated the averments made in 
the claim statement as to under what circumstances the 
first party was to shoulder the responsibility of running 
the chit fond business of his mother then to st©«?% the 
financial burden by entering into financial df ili.i, and 
incurring debts to discharge the moral obligations oi his 
mother's btsiness. In short the learned counsel submitted 
that the various charges of misconduct leveled against 
the first party have L not been proved by sufficient and 
legal evidence and the evidence which was brought on 
record during the course of enquiry foiled to establish, 
the charges of misconduct as leveled in the charge shed. 
Learned counsel in support of his arguments relied upon 
the following three citations : 

1. ILR 199SKAR3044 

2. AIR 1959 SC 1111 

3. 1996<2)My*U705 

9, Whereas, learned counsel for the management, 
vehemently, supported the findings of the enquiry officer 
and argued that Charges of misconduct leveled against 
the first party hare been proved by sufficient and legal as 
well as documentary evidence. He contended that merely 
because some other witnesses cited in the charged shed 
are not examined, it cannot be said that charges as such 
have not been proved when they ore actually proved by 
other oral and documentary evidence already brought m 
record. He contended that there was fair and propt/ 
opportunity given to the first party on findings of tin 
enquiry officer as well as on the punishment imposed b, 
giving him opportunity of personal hearing and it ig 
thereafter the disciplinary authority taking into 
consideration all the aspects of the case &ud the gravity 



240ft 


(Part U—Sec. 3{ii)] 


THE GAZETTE OF INDIA : MAY 24,20Q8/JYAISTHA 3, 1930 


of the misconduct rightly and legally passed the impugned 
p unishm ent order. Therefore, he requested this tribunal 
to reject the reference. In Support ofhis arguments that 
punishment impugned was justified under the facts and 
circumstances of the case, he cited the following 7 
decisions: 

1. 2004 LLR SC P1105 

2. AIR 1097 SC P 2661 

3. AIR 2000 SC P 3028 

4. 1999(2} LLI Kar DBF 155 

5. 1995(1) UJ Kar DBP 1076 

6 + 2006 SCC (LAS) P 1590 
■7* 2001(91) FLRBnnL P 526 

I 

10. After going through the records, more 
particular^, the enquiiy findings, I do not find much 
substance in the arguments advanced for the first party 
A perusal Of the enquiry findings will disclose that the 
management in order to substantiate the charges of 
misconduct levelled against the first party examined as 
many us 100 witnesses and got marked various 
documents at Ex. MEX 1 to 25. Out of the 10 witnesses 
examined for the management, seven witnesses namely, 
MW 2 to 7 and MW9 arc the private witnesses whose 
names have been found mention in the chargesheet. All 
the witnesses have confirmed their statements made 
before the Investigation Officer and as could be read from 
their statements in cross-examination nothing worth has 
been elicited from them to discard their statements made 
before the investigation officer MWl while confirming 
the statement at Ex. MEX 1 to 3 further deposed that 
£mt Srahecfomma in her letter has alleged that she was 
giving chit amount to the first party and he had cheated 
lot Of people by taking the chit money to the extent of 
Rt 30 to 40 lakhs and was absconding. Similarly, MWI 
confirmed the contents <Xf Ex. MEX 4 A 5 and revealed 
the gist ofMEX 4. In his cross examination it was brought 
out that he had paid Rs. 25,000/- andRs. 50,000/- to the 
first party from his account maintained at Jayanagar 
branch but he gave the amount to the first party to help 
him on humanitarian grounds. It was also elicited that 
M was collecting the blank documents signed by the 
first pony from the financiers. However, be stated that 
lie did not charge any interest to the amount he paid to 
the first party. The next witness MW3 again has 
identified his statement at Ex. MEX-6 and the letter at 
MEX 10 confirming the contents therein and he stated 
that the first parly was conducting the chit business at 
his residence and he had participated in the bidding. He 
also stated that some of the entries in the chit card were 
mode by others and some were made by the first party. In 
his cross-examination it was dicitcd that the chit business 


between this witness and the first pary was a persona] 
one and he did not inform the hank before joining the 
Chit fund business with the first party. MW4, while, 
identifying his statement at Ex. MEX II and confirming 
its contents further stated that be had remitted funds by 
way of DDs of Rs. 15,000 and Rs. 24,000 on 
06^)3-1998 and 15-12-1990, sending these DDs in the 
name Of the first party. He sent 3rd DO on 16-01-1999 
for Rs.38,500 in the name Of SmL Poomima, wife of the 
first party. MW 5 again has stated that ho was introduced 
by one Shri Pultaraju to the family of the first party who 
were running the chit transactions and he became a 
member of chit. He stated that he gave cheques each of 
Rs. 2,500 leaving the payee's name blank as told by one 
lady. MW 6 stated that he was introduced to the first 
party by a common friend, one Mr. Murtby and he joined 
the chit for Rs. 1 lakh by making a monthly contribution 
Of Rs, 2,500. He staled that when about five installments 
were due and when he paid Rs. 5000 he found that the 
first party was not traceable and he is lo get back 
Rs. 50,000 from the first party MW7 also confirmed (he 
contents of the statement at Ex. MEX 14, In his cross- 
examination it was elicited that thfe first party had 
arranged credit facility of Rs, 40 lakhs to Shri Waller 
D’Souej. It was didted that he did not give any complaint 
to the police, MWS is the Investigation officer who has 
spoken to the various statements he recorded during the 
course of investigation. In his cross-examination it was 
elicited that the first party indulged in certain financial 
transactions like running of chit and his statement is based 
upon the enquiry he made with the staff of the TbwnHall 
branch and other branches ns well as with some outside 
people who had monetary transactions with the first party. 
He staled that after having taken into account the 
transactions were too many and f<3r large sums and no 
source of income of the first party, he came to the 
conclusion that the first party indulged with financial 
transactions not only with the staff of the bank but also 
with the outsiders. The staff witness, MW9 also deposed 
to the effect that the first party had borrowed from him a 
Sum of Rs. 80,000 in installments and that some more 
money is still doe to him from the first party. In his cross- 
examination it was elicited that be had financed the'first 
party because of his financial difficulties and the same 
has nothing to do with the so called chit business on the 
art of the first party, 

ll. Therefore, on going through Ihe aforesaid 
statements of the various witnesses examined on the part 
of the management with reference to Ihe documents 
referred lo supra, it becomes crystal clear that the first 
party, indulged in heavy financial transactions and was 
running the chit fund business. Having regard to the 
heavy financial transactions disclosed by the aforesaid 
witnesses and so also revealed from the very CD accounts 
of the first party maintained with the bank and also taking 
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uitocoflgidefaikiftttenKagP'salaj^ 
was drawing as a nib staff] by no stretch of imagination 
it can be said that the first party did not deal with those 
transactions involving large sums; of money without 
running any business or trade much less engaging 
himself in a c^t fund business. The fact lhai the first 
party was running the chit fund business has been very 
much admitted by the first party himself in his claim 
Statement referred to supra As noted above, at para 4 of 
the claim statement in no uncertain terms the first party 
came .out with the case that after his mother, wife and 
daughter met with an accident on 74)5-1999 losing their 
lives, he {first party) was compelled to shoulder the 
financial burden and had entered into financial dealings 
and inclined debts to discharge the moral obligations of 
mother's business (not disputed that his mother was 
tunning chit fund business). Therefore, assuming for a 
moment that earlier to Ih^sadd accident his mother only 
was running the above said chit fund business, now in 
the very words of the first party he took over the said 
business subsequent to the said accident indulging himself 
in heavy financial transactions under the guise Of 
discharging his moral obligations. Therefore, when it is 
frflmiqiwi by the filst party himself, that he took over the 
business of his mother namely, the said chit fund business 
after the accident and when it is not disputed that he has 
not taken any permission from the management bank in 
involving himself in the said business, then it goes 
without saying that the above act of the first party was in 
violation and in contravention of the provisions of 
Chapter II Regulation 3(b) of the Canara Bank Service 
Code The contention on behalf of (he first party that the 
misconduct alleged against him was not proved by 
examining certain witnesses found mention in the Charge 
sheet is not tenable for the simple reason that the 
management was not supposed to examine almost all the 
witnesses found mention in the charge sheet particularly, 
when they were not under the control of the management 
to oblige it. Moreover, it is not always necessary far the 
prosecution to examine all the witnesses cited during the 
course of trial of the enquiry_ One has to see as to whether 
the charges of misconduct as such have been proved 
against the first party or the delinquent concerned in the 
Light of the oral and documentary evidence already 
brought on record. If that evidence is sufficient and legal 
in the CyC Of law, then one need not bother about the non 
examination of other witnesses. The contention for the 
witness that Ibe enquiry officer ohghl not to have acted 
upon the various statements made by the witnesses, not 
examined during the course of enquiry. Of courses there 
is a force in such a contention but in the instant case 
since the management was not in a position to procure 
the attendance of those witnesses to be examined during 
the course of enquiry. Therefore, was not prevented 
altogether in not relying upon, the statement of the 
Investigation Officer who had before the enquiry officer 
testified to the effect that those were the statements 
recorded by him during the course of investigation. 
Moreover, even if for a movement we ignore the 
evidentiary value of those statements, we cannot ignore 


the other oral and documentary evidence pressed into 
service by the management to which reference has already 
been made above The principle laid down by our Hon*bte 
High Court in a decision reported in HR 199® KAR 3044 
referred to supra and cited on behalf of the first party, in 
my humble opinion are not applicable to the instant case 
as the question involved in the said case was with regard 
to the appointment of CBf Offtcerasa Presenting Officer 
which question is not involved in the present case. The 
principles Laid down in the aforesaid Mandanna’s cate 
are again not relevant to the facts of the case on hand. 
The opportunity to be ghefl to the fust party or any 
delinquent for that matter to cross-examine the 
management witnesses would be only in the case the 
management examined the witnesses by way of 
examination chief. When witnesses themselves were not 
examined, then, there was no question of giving any 
opportunity to the first party to cross-examine those 
witnesses. The principles laid down in the decision 
reported in AIR 1959 SC IllJ, the decision again cited 
on behalf of the first party are not at all applicable to (be 
facts of the present case. The point involved in the 
aforesaid decision was that rules of natural justice 
required that a party should have the opportunity of 
adducing all relevant evidence on which he relies and 
that evidence has to be taken in the presence of the 
opposite party and that party should be given opportunity 
of cross examining the witnesses examined by the Other 
party. In the instant case as could be read from the 
proceedings of the enquiry and the enquiry report 
opportunity was very much given to the first party to 
cross examine the management witnesses and in fact, 
his DR not cross examine those management witnesses 
and it is also not in dispute (hat those management 
witnesses were examined in chief in the presence of the 
first party as well as his DR* Therefore, in the light of 
the discussion made above, by no stretch of imagination 
it can be said that the enquiry findings suffered from 
perversity. It was neither the case of 4 no evidence 1 nor is 
a case of ‘insufficient evidence* so as to suggest that 
findings suffered from any perversity. The findings in 
hand were very much based upon sufficient and legal, 
oral as well as documentary evidence supported by valid 
and cogent reasonings given by the enquiry officer, 

12. Now, coming to the quantum of the 
punishment. As argued for the management, the 
misconduct committed by the first party that loo, while, 
working as a sub staffeaming a very meager salary was 
very grave in nature. The punishment of discharging him 
from service that too with superannuation benefits, by 
no standard it can be said to be a punishment not 
commensurate to the gravity of the misconduct committed 
by him. In the result, the reference foils and hence the 
following Award. 

AWARD 

The reference stands rejected. No costs. . 

A.R* SIDDIQUI, Presiding Officer 
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New Delhi, the 29th April, 2008 

S.O* 1157*—Id pursuance of Section 17 of ihe 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 308/ 
2QD<>) of the Central Government Industrial Tnbuiial^um- 
Labour Court, Emakulam as shown in the Annexure, in 
the Industrial Dispute between the management of 
Syndicate Sank and their workman, which was received 
by the Central Government on 25-4-2008. 

[No L-12012/155/99-JR (B-ll)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 

tribunal-cum-lAbour COURT, 

ERNAKULAM 

TKESENT: 

Shii PL. Notbert, BA, LL.EJ., Presiding Officer 

(Friday the 29th day of February 2008/1 Oth Pbalgima 
1929) 

LD. No* 308/2006 

(I.D. 67/1999 of Labour Court, Emakulam) 


Union : The Assistant Secretary, 

Syndicate Bank Staff Association, 
XL/6465, T.D. Road, 
h Kcchr<682ti35 r 

By Adv, K. Sliri Hari Rao. 

Management : The Deputy Central Manager. 

Syndicate Bank, Zonal Office, 

P.B. No. 226S, Sastha Kripa Office 
Complex, SasthamangaJam, 
Thiruvanainthapurani^95 010. 

By Adv. M.P. Ashok Kumar 

This case coming up for hearing on 28-2-2008, this 
Tribunal-cum-Labour Court on 29-2*2008 passed Ihe 
fcUtwiUg: 


AWARD 

This is a reference made under Section 10<l>(d) of 
Industrial Dispute Am . The reference is ; 

“Whether the aclion of the management of 

Syndicate Batik in dismissing the service of 

the workman Sh. £ Madhava w.e.f 9-10-98 is 

justified ? If rtol. w hat relief the workman is entitled 

10 7” 

2* The facts in a nutshell are as follows : Slixi S. 
Madhava joined the service of Syndicate Bank, Panoor 
Branch on 29-11-1976 as Auendcr. He worked in various 
branches of the bank and lately at Pcrla. On the ground 
of misappropriation cheque amounts he was suspended 
from service in 1997, thereafter reinstated and transferred 
to Divisional Office, Emakulam. A domestic enquiry was 
conducted and he was found guilty of the charged and 
was dismissed from service. Workman filed appeal, but 
did not succeed. Hence he raised thefndustrial Dispute 
and matter was referred to this court 

3. r The matter was referred originally to Slate 
Labour Court, Emakulam from where it was transferred 
to this court 

4. The contention of the union for the worker is 
that Ihe workman was compelled to admit his guilt and 
re imburse the amount sa id to hare been misappropriated. 
He has an unblemished service of 23 years in the bank. 
He was never proceeded against for any misconduct on 
any previous occasion. Yet the bank has taken a very 
serious step of dismissing him from service. The 
punishment is disproportionate to the gravity of Ihe 
misconduct. The bank bad shown leniency' in respect of 
similar other delinquents on previous occasions However 
the worker alone was singled out and punishment harshly. 
The workman hails from a poor family and he is the sole 
winner of the family consisting of wife, children and 
parents. Hence he prays for reinstatement with back wages 
and other consequential benefits. 

5. According to the management the worker has 
misappropriated cheque amounts ofRs. 6,500. The bank 
has lost confidence in him. Hence disciplinary action was 
taken. The workman voluntarily admitted his guilt And 
remiued the amount. In view of the seriousness of the 
misconduct affecting thc*interest of the bank adversely as 
well as reputation of the bank- the punishment of dismissal 
was imposed which is in no way excessive. The workman 
is not entitled for relief, benefit or leniency in the matter 
of punishment. 

6. In the light of this contentions the only point for 
consideration: 

Is the punishment excessive ? 

7. The evidence consists of oral testimony of MW I 
and the enquiry file ExLMl on the side of management. 
No evidence was adduced on the side of workman. 
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& Pplit No, 1: The workman has not challenged 
the validity of the enquiry because in the very beginning 
of the enquiry itself he had admitted the guilt 
Management had produced 16 documents before the 
Enquiry Officer. 15th document is a letter addressed by 
the worker to the Manager, Perla branch. By this letter 
the worker admitted having appropriated 2 cheque 
amounts of Rs. 5,000 and R s. 1,500 respectively. He 
requested the Bank Manases to deduct Rs* 6,500 and 
interest from hk S.B. account which had a balance of 
Rs* 8082 Ps. 56 on the date of his letter dated 30*7-1997, 
The proceedings reveal that the charge was read over to 
the workman and he admitted the guilt Hence no witness 
on the management side was examined* This being the 
position, there is nothing to be re-apprised by this court. 
Therefore the only question that arises for consideration 
and the only submission made by the learned counsel for 
the union is regarding the proportionality of the 
punishment. In view of S.U-A osf I.D* Act this court is 
competent to go into the question of punishment. 
According to the learned counsel for the union the 
workman has unblemished service record of 23 years. He 
belongs to a poor family and he is the sole bread winner 
of his family consisting of wife, children and parents. 
Similar delinquents were shown leniency by the bank. 
The misconduct alleged is a solitary instance on the pan 
of the workman and the amount involved is only a small 
sum. 

9* But the learned'counsel appearing for the 
management strongly contemded iful the workman does 
not deserve any leniency in the inatter of punishment. It 
is a case of misappropriation of money of customers. It 
affect* the credibility and reputation of the bank. 
Considering thegEtvhy of the misconduct the punishment 
of dismiss! was imposed. The court is not expected to 
show any sympathy to the workman The learned couiufd 
relies on the decision of Hemble Supreme Court in UP* 
State Road Transport Corporation V. Vinod Kumar (2008) 

* 1 SCC 115. In paragraph 10 it is held: 

“This Court in a number of judgments has held that 
the punishment of removal/dismissal is the 
appropriate punishment for an employee found 
guilt) of misappropriation of funds, and the courts 
* should be reluctant to reduce the'punishment -on 
misplaced sympathy for a workman. That, there is 
nothing wrong in the employer losing confidence 
or feith in such an employee and awarding 
punishment of dismissal* That* in such cases, there 
is no place fur generosity or misplaced sympathy 
on the part of the judicial forums and interfering 
■viih the quantum of punishment. Without 
burdening the judgment with ail the judgments of 
this Court on this point, we may only refer to a retort 
judgment in Divisional Controller, N.E K.R.T.C. 
V& R Amaresh wherein this Court, after taking 


into account the earlier decisions* held In para 18 
asunder: fSCCP. 193)'\ 

In U P, State Road Transport Corporation V* 
Mohanlal Gupta (2000) 9 SCC 521 the court Observes in 
para-8 : 

“The employee has been found to be guilty of 
misappropriation and in such an event if the 
appellant Corporation loses its confidence vis-a-vis 
the employee it will be neither proper nor fair on 
the part of the Court to substitute the finding and. 
confidence of the employer with that of its own by 
allowing reinstatement. The misconduct stands 
proved and in such a situation by reason of the 
gravity of the offence the Labour Court cannot 
exercise its discretion and alter the punishment”. 

In L.I.C. of India. Ltd. V. R: Dhandapani 2006*1- 
L,L,J,329 it is held that unless the punishment is 
shockingly disproportionate to the gravity of the 
misconduct the Court shall not interfere with the decision 
of the Disciplinary Authority. 

10, On the other hand the learned counsel for the 
union relying on decision of Hoifble Supreme Court in 
Hussain V Chief lustice of Allahabad High Court f I9S5) 
1 SCC 120, Emitted that the court is competent to reduce 
the punishment This was a case in which a sweeper 
appointed by the High Court of Allahabad was suspended 
and thereafter dismissed for some misconduct This was 
challenged. When the matter came up before the Honhle 
Supreme Court the court suggested to the management to 
show some leniency in the punishment But the 
management was not amenable The HdnTde Supreme 
Court then converted the order <jf dismissal to compulsory 
retirement. However the decision does not lay down any 
principle of law. in preculiar circumstances of that case 
the HonT>le Supreme Court look a lenient view by 
converting dismissal into compulsory retirement. The 
decision has no application to the facts of this case* 

it Unless the punishment shakes the conscience 
of the court and is disproportionate to the gravity of the 
misconduct the court is not expected to Interfere with the 
punishment. Apart from that the workman had admitted 
his guilt unconditionally and remitted the'amount 
misappropriated by him. It was for the disciplinary 
authority to exercise its discretion and deride the quantum 
of punishment It was a gross misconduct for which gross 
punishment had to be imposed- The poor financial 
circumstance of the worker is no reason for this court to 
show leniency in punishment. Whether the offence is of 
the first instance or the amounbtavolved is a small sum 
makes no difference as far as misappropriation is 
concerned, f find no justification in interfering with the 
punishment imposed by the Disciplinary Authority, Point 
is answered accordingly. 






2412 


THE GAZETTE OF INDIA: MAY 24,200&/IYAISTHA 3, 1530 


[Part II—Sec. 3(ii)] 


In the result an award is passed finding that the 
action of the management in dismissing the workman 
Sri. S Madhava from service is legal andjusUfied and the 
workman is not entitled for any relief. 

The award will come into force one month after its 
publication in the official gazette 

Dictated to the Personal Assistant transcribed and 
typed by her* corrected and passed by me on this the 29lh 
day of February, 2008. 

PL. NORBERT, Presiding Officer 

Appendix 

Witness for the Management 

MW1 ; 07-02-2005 :SriC.S.Rso 

Exhibit* for the Management 

Ml — Enqury file in respect of Sri. S. 

Madhava 

30 atriter, 2008 
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[R T£T-20012/130/91-Rl$ SIR (*fr-I)] 
^TF Rm ^nra, difewtkl 

New Delhi, the 30th April, 2003 

S*0* 115*.—In pursuance of Section 17 of the 
Industrial Disputes Ad, 1947 (14 of 1947), the Central 
Government herefcy publishes the Award (Ref. No* 101/ 
91) of the Central Government Industrial Tribunal 
(No. I), Dhanbad now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of M/s, C. C, L, and their workman, which 
was* received by the Central Government on 
3G-4-20Q8. 

[No. L-2G012/13B/91-JR (C-l)J 
SNEH LATA JAWAS, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO, I), 
DHANBAD 

In'the matter of a reference under Section 10( I)(d)(2A) 
of the Industrial Disputes Act, 194? 

Reference No. 101 of 1991 


PARTIES: 

Employers in relation to the management of Souoda 
TV Colliery of M/s, CC,L. 

AND 

Their Workman 

PRESENT ; 

Shri Nagendra Kumar, Presiding Officer 
APPEARANCES: 

For the management t Sri D.K Vcrma, Advocate 
For the Workman : None 
State : Jharkhand Industry : Coal 

Dated 31st March, 2008 
AWARD 

By order No. L-20012/I33/91-1R (CoaM) dated 
23-10-1991 the Central Government in the Ministry of 
Labour has in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2A) of Section 10 
ofthe Industrial Disputes Act, 1947, referred the fallowing 
dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Sounda 
h D h Colliery in note giving proper category to 
S/Sri Bigun Deo Yadav and Lalu Ram who were 
working as Auto-Finer calegoiy-IV is justified ? If 
not to what relief arc the workmen entitled and from 
what date T 

After having received the Order No, L-2G012/138/ 
1991-IR (CoaM) dl, 23-10-1991 the aforesaid reference 
from the Govt, oflndia, Ministry of Labour New Delhi 
fur adjudication of the dispute a reference care No. 1D1 of 
1991 was registered on 29-10-1991 and accordingly 
Sri Raghunandan Prasad, President I.N.M.E.W.A. CCL 
appeared and filed Written Statement on behalf of 
Sponsoring Union, 

From the perusal of the order sheet of the record it 
transpires that both the parties have filed their written 
statements and rejoinder in support of their claim. From 
the side of the management as well as workmen few Zero* 
copies of documents as also been filed and Ihe case was 
placed to adduce evidence by the management. 

On 1J-2-95 Mr, R.S. Murlfty, the then learned 
lawy er of the management submitted before the Tribunal 
that talk of settlement are going on* hence Ihe case may 
placed for either settlement or failing which the evidence 
of the management. Thcrcaltcr on several date no one 
has appeared for the workman till dale. On 26-2-200S, 
11-3*2008 two notices sent by speed post to the sponsoring 
Union both bun he notices returned back by postal remarks 
There is no such union in Sounds, hence returned back 
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to sender*. Ananother notice also sent to Sri D Mukherjee 
Authorised Advocate of the sponsoring Union but he has 
also not turned up. In view of such circumstances seems 
that the wotkman does not intend to contest tbdr case 
hence then is 00 alternative to keep this old nature or 
case of the year 1991 and as such No Dispute Award is 
passed 

"" In view of such it is ordered : 

ORDER 

That let a “No Dispute” Award be and the same is 
passed. Send the copies of the Award 10 the Govt of India, 
Ministry of Labour and Employment, New Delhi for 
information and needful. Reference is accordingly 
disposed of 

NAGENDRA KUMAR, Presiding Officer 


PARTIES: 

Employers in relation to the management of 
Moonj^lih Project of M/$, BX.CA. and their 
workman 

APPEARANCES: 

On behalf of the Workman ; Mr, D. Mukherjee, 

Secretary, BCKU 
& 

d 

K. Chakmvorty, 
Advocate. 

On behalf of the employes : Mr. H. Nath, Advocate 
State: Jharkhand Industry : Coal 

Dated, Dhanbad, the 17th April, 2008 
AWARD 



^ 1 TJ^, 2008 
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T^-20012/505/95*^ SIR (*ft-I)] 
?fflT ^tTTCT, 

New Delhi, the 1st May, 200$ 

S,0* 1159,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 28/ 
97) of the Central Government Industrial Tribunal (No. 
II), Dhanbad now as shown in the Annexure* in the 
Industrial Dispute between the employers in relation to 
the management of M/s. B.C.C.L. and their workman, 
which was received by the Central Government on 
1-5-2008. 

[No, L-20G12/505/95-1R (CM)] 
SNEK LATA JAWAS, Desk Officer 

ANNEXURI 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT: 

Shri Nagendra Kumar, Presiding Officer 

In the matter of an Industrial Dispute under Section 
KXIHd) of the Industrial Disputes Act. 1947 

Reference No. 2$ of 1997 


The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(1) 
(d) of the t.D, Act., 1947 has referred the following dispute 
to this Tribunal for adjudication vide tbdr Order No. L- 
20012/505/95TR (C-I), dated the 24/25th February, 1997/ 
4-3-97, * 

SCHEDULE 

“Whether the action of the management of 
Moonidih Project of M/s. BCCL in dismissing from 
service of Shri Noor Mohammad is justified ? 
If not, to what relief 1$ the concerned workman 
.entitled? 1 ' 

2. Case of the concerned workman in short is that 
he was working as permanent workman since Long with 
unblemished record of service. The management with a 
mala fide intention issued him a false and frivolous 
chargesheet*cum-suspension order dt. 24/26-10-90. This 
chargesheet has been issued by an unauthorised person 
making false allegation, The concerned workman was 
found eligible and an officer order was issued on 
24/26-4-86 allotting quarter to the concerned workman. 
However, the management intentionally mentioned wrong 
token number of the workman. Quarter allotted to the 
concerned workman was neither complete nor handed over 
by the contractor to the management. Since the quarter 
was incomplete it was not handed over to the concerned 
workman. Repeated request were made to the management 
for taking appropriate Step. Thereafter the management 
issued another office order dt 4/5-5-1982 allotting him 
to another quarter. Thus a false and frivolous chargesheet 
for unauthorised occupation was issued by the 
management. Further irregular and invalid enquiry has 
been conducted in the back of the concerned workman. 
The concerned workman has been dismissed by an 
unauthorised person. The copy of the enquiry report was 
also not handed over lo the concerned workman before 
his dismissal. The dispute was raised before the ALC(C) 


1733 G1/2008—8 
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which ultimately resulted in reference to this Tribune! for 
adjudication Prayer has been made m answer the reference 
directing the management to reinstate the ccncaned 
workman with full back wages 

3. On behalf of the management in the WS,, it has 
been stated that tfiepresent reference is not maintainable. 
The concerned workman adopted the practice of forcefully 
occupying the vacant quarter as per his own choice 
disregarding, the order of the management relating to the 
allotment of quarter which is a serious misconduct under 
clause 26-1-9 of the Certified Standing Order of the 
Company, He was issued a chargesheet on 24/26-10-90 
calling for explanation for the said misconduct. Quarter 
No. MM-210 was previously allotted to one workman viz, 
Sahtnalih Mia who superannuated from his service w.c f 
9-7-90, After his superannuation he gave vacant 
possession of that quarter No, MM*21 Q which was allotted 
to Smt. Bins Singh by an office order dt. 13/16-10-90 on 
the recommendation of the House allotment committee. 
The concerned lady took possession of ihe quarter after 
receipt of the office cider on 16-10-90 in presence of Shri 
BX ThakuL Dhourca Supervisor who handed over the 
possession of that quarter to her. On the same day (he 
concerned workman forcibly entered into the quarter by 
breaking lock from the back side. Smt. Bjna Singh 
reported this matter to the Project Officer which was 
verified by his subordinate. Accordingly a chargesheet 
was issued after proper verification, A reply by the 
concerned workman was submitted which was not 
satisfactory and accordingly a departmental proceeding 
was initiated against him. In spite of receiving the notice 
the concerned workman did no* participate in the domestic 
enquiry pnxxeding. On the basis of fair and proper enquiry 
and on the basis af relevant document the concerned 
workman was dismissed by the competent authority. The 
concerned workman was previously issued with a 
chargpsheet dt, 13-7-83 Tor committing sintilar ntisooeduct 
of unauthorisedly and forcefully occupying the quarter 
No. MM-243 which was allotted to him. He was also 
placed under suspension for committing the misconduct 
He vacated the quarter No. MM-243 after receipt of the 
chargeshcel-curti-suspension order which was thereafter 
withdrawn ami he was allowed to resume his duty with 
warning s that he will not commit such mismnduct. 

4. In the rejoinder portion the statement made in 
para$-1 to X 4, 5,6, £. 9,10, 11 h 1 X 14.15 and 16 or the 
W.S, of the concerned workman are said to be incorrect 
and denied. About the statement in rest paras it is said 
that the same are matter of record. 

5. A rejoinder has Also been filed on behalf of the 
concerned workman in which statement made in the W.S. 
of the management in paras-2, 3. 4, 5,6, 7, X 9,10. 11, 
12,13 and 14 arc said to be false Frivolous, motivated and 
hence denied. The facts have been mentioned as to how 


the concerned workman is entitled for the/oliefs and the 
management has levelled false allegation against him 

6, POINTS TO BE DECIDED 

“Whether the action of the management of 
Moonidih Project of M/s, BCCL in dismiss! ng from 
service of Shri Noor Mohmmad is justified ? If noi r 
to what relief is the concerned workman 
entitled T 

7, FINDING WITH HEASONS 

It may be mentioned here that the case was posted 
for hearing on the preliminary poim regarding validity of 
the enquiry proceeding It appears that during this 
occasion the management did not adduce any evidence 
and accordingly vide order dt. 21-6-2004 it has been found 
that Ihe management has failed to establish the domestic 
enquiry held against the concerned workman fair, proper 
and in accordance with ihc principle of natural justice, 
thcreafierthc case was fixed for hearing evidence on merit. 
During the course of evidence on merit one. Virendra 
Kumar Sahuhas been examined as a witness on behalf or 
the management. He has also proved Ext' M-l, the 
chargesheet issued against ihc concerned workman. Other 
witness on behalr of the management is ft.D. Tiipalhy. 
Thus only document chargesheet has been brought on 
record against the concerned workman by the 
management. On behalf of the concerned workman Noor 
Mohammad Mian has himself examined as WW-l, No 
document has been brought on record on his behalf, 

S. Ld. Lawyer for (he concerned workman has 
vehemently argued that during the period in question the 
employer of the concerned workman i.e. management of 
Moonidih Colliery was under [he management of 
N.C D C. Ltd. However, the charges have been framed by 
an incompetent officer and unauthorised officer in 
accordance will t the provision of Certified SO. for BCCL 
which is not applicable in ihe case of the concerned 
workman, ft is submitted that due lofftis reason the entire 
enquiry proceeding is null and void and no punishment 
can be awarded to the concerned workman in this 
circumstances. He lifts referred lo the evidence of MW-2 
who Has staled in cross-examination lhat Director, HQs. 
is the competent authority to appoint any person. In Ihe 
year 1990 only G.M. was ihe competent auEhority to 
dismiss a workman. Certified S O, was introduced by the 
management of BCCL in tlrevcar 1990 . The management 
of Moonidih Colliery had their own Certified Standing 
Order which was in operaiton during Ihe relevant lime 
That Standing Order used to regulate Ihe service condition 
of (he workman. In Ibis context it will be relevant lo 
mention ihc evidence oT WW-l also who has suited in 
exanunation-in-diicflbfii in Moonidih Project the General 
manager is the competent authority to dismiss an 
employee. El has been submitted (hat in the instant case 
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Charges have been framed by the project Officer, Moonidih 
Pnpject and the order of dismissal has not been passed by 
the G M who was the competent authority in regard to 
the passing of order of dismissal. In this connection the 
decision reported in 1983 Lab IX. 1909 (SC), IFLR 
\bl. 19,1969 page 253.1984 Lab I.C. 790 (SC) has been 
filed. However, h appears that the facts and circumstances 
of these cases are different and the same are not applicable 
in the present case. 

9. Ld Lawyer for the management has submitted 
that the Certified Standing Order of th£ BCCL is 
applicable with regard to the management of Moonidih 
Colliery where the concerned workman was working. He 
has submitted that this has come into force on 20*10-90 
and in this connection he has produced Certified Standing 
Order of the^CCL and a letter to show that the Standing 
Order was incorporated by the appellate authority vide 
order dt. 12-10-90 and on 20-10-90 it came into force. He 
has submitted that Moonidih Colliery Project has been 
merged with 'BCCL and accordingly the enquiry 
proceeding was legally and validly conducted by the 
competent authority and the order of dismissal has also 
been passed by the competent authority Le,, by the Project 
Officer, Moonidih Project. He has submitted that the 
chargesheet has been prepared on 24/26-10-90 when the 
Certified Standing Order was in force in BCCL. Therefore 
in this circumstance the submission made in this regard 
by the Ld, Lawyer for the concerned workman is not 
tenable, 

■ IG. From the evidence of MW-2 it appears that the 
Moonidih Project was under the management of NCDC 
Ltd which has its own Certified Standing Order. The 
submission have been made on behalf of the management 
that Moonidh Project was merged with the management 
of BCCL. However, no document in this regard has been 
brought On record by the management la show that when 
Moonidih Project came under the management of BCCL. 

11. While going through the W,S. nf the concerned 
workman it appears that on the aforesaid point it is only 
mentioned that chargesheet has been issued by 
unauthorised person in para-3 of the W.S, In paras 9 and 
10 it has been said about invalid and irregular enquiry 
and dismissal by an unauthorised person, Ho specific 
averment in the W.S. of the concerned workman has been 
made to show that at the' relevant time when the 
chargesheet was issued Moonidih Project was not under , 
the management of BCCL rather it was under the 
management of NCDC Ltd. Curiously enough in para* 16 
it has been stated that the dismissal of the concerned 
workman is too harsh and disproportionate to the alleged 
offence. Since no specific averment was made regarding 
different certified Standing older at the time Of issuance 
of chargesheet it appears that management bad no 
occasion to furnish W.S. containing facts on this point. 
AoQQrdmgly on this point the management did not lead 


any evidence. Even the evidence of MW-2 in cross- 
examination does not show that Moonidih Project was 
not under the management of BCCL at the lime when the 
chargesheet against the concerned workman wfc issued 
i.e, on 24-26-10*90. 

12. In the above circumstances it appears difficult 
to hold that the Moonidih Project was not under the 
management of BCCL when the departmental proceeding 
was initiated though there appeara that it may be a case 
when on the date of occurrence l .e. when the concerned 
workman is said to have committed misconduct i.e. on 
16-10-90, the Moonidih Project was under the 
management of NCDC Ltd. Tb clarify the aforesaid point 
1 could hare called.for the document from the concerned 
parties. However, ibis is a reference by the Labour 
Mi nistiy T Govt, of India dl. 24/25-2-1997 where direction 
was given tu dispose this case within three months and 
the matter has already been delayed for such a longtime, 
in this situation such order is not being passed because it 
appears that this case can be disposed on the basis of 
materials available on record, even presuming the fact of 
non application of different Certified Standing Order i.e, 
ofN.C.D.C. Management 

13 Relevant portion of the chargesheet Exi.M-1 
reads as follows: 

Dated 24/26-10-90 
“To 

Shri Noor Mohammad, 

PRM, Token No. 6616 
Moonidih Project, 

ft has been reported against you that after breaking 
the lock of Quarter No. MM-210, entered and 
forcibly occupied the same unauthoriscdly although 
the same quarter was allotted to Sml. Bina Singh, 
an employee of Moonidih Hospital. 

The acts as above alleged to have been committed 
by you constitute misconduct under clause 26.1,9 
of the standing Orders or Bharat Coking Coal 
Limited which is as follows: 

“26,1,9 Unauthorised use or occupation of the 
Company's Quarters.” 

You are required to submit to the undersigned a 
written explanation within 48 hours of the receipt 
of this chargesheet showing cause as to why 
disciplinary action should not be taken against you 
for the above acts of misconduct. 

Should you fail to submit your explanation within 
the stipulated period it will be presumed that you 
accept the charges framed against you and thereafter 
the case can be disposed of by the competent 
authority on its merit without further reference to 
you. 
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In view uf the gravity of the charges you are placed 
under suspension with immediate effect During the 
period of suspension you win mark your attaida nee 
at NTR section at 0,00 AM daily far the purpose of 
subsistence allowance, 

* SdA Illegible 

Project Officer 
Moonidih Project,” 

14. Asperchatgesheeithereisallogationagainst 
the canoerned workman regarding forcibly occupying 
Quarter 1 No. MM-210 allotted to Smt Hina Singh. 

13. As already mentioned earlier the management 
has been.asked to establish the charges against (he 
concerned workman as it has been found that the domestic 
enquiry was not lair, proper and in aoootdance with ihe 
principle of natural justice. To substantiate the charge 
management has produced two witnesses and brought on 
record Ext. M*1 which is thechargesheet. 

16. MUM has stated that he was attached to 
personnel department a$ Dhowra Supervisor in Moonidih 
Project since 1972, The concerned workman was piece 
rated worker at Moonidih Project. Qr, No. MM-210 wqs 
allotted in the name of Bina Singh on 16-10-90 by the 
management She could noi take possession of the said 
quarter as the concerned workman unaulhorisedly 
occupied the same. As that act of the concerned workman 
amounted to misconduct management issued a charge 
sheet to the concerned workman which is marked Ext. 
M-l.*The concerned workman is still in unauthorised 
occupation of this quarter. This witness has been examined 
in 2005 and the dale of occurrence is of the year 1990. On 
the record there is no material to show that what steps 
were taken by. the management even when the concerned 
workman was dismissed from the job for getting the 
quarter vacated. However, this aspect of the matter will 
Anther be dealt with in the later portion of the judgement. 

IT, From the evidence of this witness it appears 
that the quarter in question was aliened to Bina Singh. In 
his cross-examination he has stated that it is not a fact 
that the house allotment committee allots quarter. The 
house allotment committee only makes out a note and on 
the basis of that note the Project Officer allots quarter to 
the workman. Management did not submit any paper to 
show that House allotment committee recommended the 
name of Smt Bina Si ngh for allotment of quarter No.MM- 
210. He cannot say if the management submitted the 
allotment order of Smt. Bina Singh in respect of quarter 
No, MM-210 before this Tribunal. He cannot say if MM- 
210 quarter was allotted in the name of the concerned 
workman. He has further stated in cross-examination that 
no criminal case was lodged against the concerned 
workman during unauthorised occupation of the quarter 
allotted to Smt, Bina Singh, 


IR, From the evidence of this witness jI is a case of 
unauthorised occupation of the quarter when it was allotted 
in the name of Smt. Bma Singh. Bui no any allotment 
order of quarter No M M-210 in t lie name of Bina SingEi 
has been produced in the Conn Even Bina Singh has not 
been examined to support the fact that the quarter in 
question was allotted in her favour. The evidence of MW- 
1 shown that quarter is allotted on the basis of 
recommendation of House allotment committee bul no 
prooeeding/note of the House allotment committee lias 
been produced in 1 he Coun nor any member of the 
committee has been exurni nod. From the evidence of MW- 
I il does not appear Ihat he is an eye witness to the 
occurrence of the unauthorised occupation by the 
concerned workman, 

19. As far as the ev idence of MW-2 is concerned 
he has stated (hat in the year 1983 a quarter was allotted 
in the name of the concerned w orkman in Moonidih. 
Smt. Bina Singh was also an employee of the management 
attd posted in Moonidih, Quarter No. MM 210 was allot ted 
to Smt. Bina Singh, The concerned workman breaking 
the lock of that quarter entered into the said quarter and 
entered there As a result for conun Euing such misconduct 
a charge sheet was issued lo huti by the uianagemcnt. 
During cross-examination lie has submitted that he does 
not have any knowledge if any allotment Idler in favour 
of Smt. Bina Singh was submitted in conned ion with this 
case by the management or not Ev en quarter is allotted 
by the House Allotment Committee. He lias knowledge 
that House allotment committee recommended allotment 
of quarter No. MM-210 in favour of Smt. Bina Singh. 
But he has no knowledge if the management submitted 
any such paper before this Tribunal. No FtR was lodged 
against the concerned workman at local PS. fox removing 
the lock of that quarter and his intrusion therein 
unauthorisedly. 

20. This witness MW-2 has also said about the 
allotment of quarter in (he name of Bina Singh He has 
also said about the fact of recommendation of the House 
Allotment Committee in favour of Smt. Bina Singh. From 
the evidence of the witness it appears ihat the concerned 
workman had removed the lock of the quarter in question 
and unaulhorisedly occupied the same but from the 
evidence of this witness us well ihe evidence cf MW-1 it 
appears that no any criminal case was instituted against 
the concerned workman. No specific evidence has been 
brought on recotd by the management as to how and in 
what manner and in whose presence the quarter was 
forcibly occupied by' the concerned workman and lock was 
broken. However. Ld„ Lawy er Tor the management has 
vehemently argued that tlic evidence of the concerned 
workman himself shows ib<u he had occupied tlie quarter 
and in view of such admission no further proof is required. 

21. From the evidence of WW-I. concerned 
workman it appears that he hod received letter of alloiitient 
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ofquaTfermtbeyearl986, He started to search the quarter 
but the contractor told that the quarter in question is under 
construction The management told later quarter will be 
provided. He"has stated that the House Allotment 
Committee never allotted MM-210 to Smt. Bina Singh, 
The Officer of the management told him to occupy the 
quarter No, 210 but when the management had given the 
charge sheet he loft the quarter The charge of the 
management entering the quarter after breaking the lock 
is wrong. During crosxamination he has stated that it 
is not afk^(hattheconceitieclquarterNo T 210^asaIloHed 
to Smt, Bina Singh and that be had never entered into the 
. quarter after breaking the lock. It is not a fact that the 
management had not asked to occupy the quarter No, 210, 
It is not correct to say that he did not occupy the quarter 
intentionally which was allotted to him, 

22. From the submission made on behalf of the 
management it appears that the concerned woikmanwas 
allotted a different quarter but he forcibly occupied the 
quarter allotted in favour of Smt Bina Singh, From the 
evidence of the concerned workman it appears that he 
had occupied the quarter in question. However, at the same 
time he denies the fact regarding breaking the lock of the 
quarter and entering therein forcibly. His evidence also 
shows that he was allotted the quarter in question and the 
same was incomplete and he left the quarter the moment 
the Charge sheet was submitted. On the basis of the 
aforesaid discussion the following facts have been noticed, 

(1) The quarter in question is said to be allotted to 
Smi Bina Singh as per case of the management 
but no any allotment order in favour of Bina 
Singh or even the recommendation of the House 
Allotment Committee has been brought on 
record, 

(2) As per evidence of MAV-1 the concerned 
workman is in unauthorised occupation of the 

' quarter in question at the time of giving his 
deposition i,e, in the year 2005 whereas the 
concerned workman appears to have been 
dismissed long earlier when the charge sheet 
was issued in the year. 1*90. There is nothing 
on record to show that the management took 
any further step to get the quarter vacated from 
the concerned workman. On the other hand as 
per evidence of the ooncemed workman he had 
vacated the quarter immediately on receipt of 
the charge sheet. 

23, No witness or material has been brought on 
record to establish the fact that in whose specific presence 
the concerned workman forcibly occupied the quarter in 
question. The evidence on record suggests that for 
breaking of lock and forcibly occupation of the quarter no 
any police case was instituted. As far as documentary 
evidence is concerned only document on record is the 
charge sheet Et, M-l. 


24, Though in the proceeding under the I,D. Act 
strict prmcipk/provbitMt of evidence Act is not followed 
but still the facts and materials should be referred to draw 
a conclusion to establish the charge and there should be 
no possibility of two stories. In the charge sheet the first 
Line is mentioned *Ti has been reported against you" but 
the person who reported the mailer has not been examined 
and no reason has been explained. On tlte point of 
allotment of quarter the concerned workman claims 
regarding being asked by the management to occupy the 
quarter. In Ibis situation allotment order or atleast 
recommendation order of the House Allotment Committee 
should have been produced. Merely on the basis Of the 
contents of charge sheet and oral evidence of the MWs it 
cannot be understood that the quarter in question was 
allotted in favour of Smt, Biria Singh. In the event the 
concerned workman is controverting this fact. 

25, In the above circumstances it appears that the 
management has not been able to establish the charges 
levelled against the concerned workman, 

26, There is yet another point in this case. The 
charge sheet Ext. M-l show that the concerned workman 
was asked to submit written explanation within 48 hours 
from the receipt of the charge sheet, 

27, In this case the concerned workman has been 
dismissed from the service. Clause 29 of the Certified 
Standing Order of the BCCL provides penalties for 
misconduct. Clause 29. L shows that dismissal or 
discharge from service is a major penalty. Clause 27 of 
the Certified Standing Order reads as follows : 

27.0 Procedure for Dealing with The cases of 
Misconduct 

27.1 Minor Penalty ; Where 3 workman is charged 
with a misconduct which may lead to imposition of 
a minor penally, he shall be informed in writing of 
the allegations made against him and shall be given 
an opportunity to explain his conduct within 48 
hours. His explanation, if any, shall be considered 
before imposing a minor penalty by the Disciplinary 
Authority, Provided, however, that where a 
workman denies the charges alleged against him 
no punishment shall be imposed upon unless a 
domestic enquiry has been conducted. 

27.2 Major Penalty; Where a workman is charged 
with a misconduct which may lead to the i reposition 
of a mgjor penalty; he shall be informed in writing 
of the allegations against him and shall be given an 
opportunity co explain his conduct within a period 
of 7 days. On receipt of a workman's explanation if 
it is decided to proceed further, an enquiry shall be 
held. Such enquiry will be conducted by an officer 
other than the Officer who has either reported the 
alleged misconduct or issued the charge sheet. At 
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the enquiry, the employee concerned shall be 
afforded reasonable opportunity of explaining and 
defending his conduct with the assistance of the 
fellow workman or office bearer of the Trade Union 
Of which he is a member if so requested by him. 
Where such enquiry relates to the alleged 
misconduct of several workman, the enquiry may 
be held for ail the woricnrcn together " 

28. From the plain reading of the aforesaid clause 
it appears that for dismissal which is a major penalty the 
conceiTOd workman ought to be given 7 days lime for 
submitting his explanation. Bui in the instant case 48 
hours time for submission of explanation has been given 
to the concerned workman which is meant for minor 
penalty. On (his ground also the order of distriEsal passed 
by the BCCL Management will not stand. 

29, On behalfofthe concerned workman decisions 
reported in LU \fol. 2 1936 SC page 439, AIR 1945 
page 673 1991 LU VbL I page 29 SC, LU \U. I 1993 
p^ge 648, AIR 1961 SC U 98, 2056 LLR586 have been 
filed. From perusal of these decision it appears that the 
facts and circumstances of this particular case is different 
than (he feels and circumstances of (he cases mentioned 
above. Hence the same are not being discussed in details 

35. For the reasons staled above the action of the 
management in dismissing the concerned workman is not 
justified. The concerned workman has staled that after 
dismissal he is sitting idle and he was not engaged any¬ 
where. His demand is that his dismissal is wrong and he 
may be reinstated with full back wages. 

31. From the submissions made by both the parties 
it appears that the concerned workman was dismissed 
during the year 1991. There is no other evidence to show 
that he was sitting idle and was not engaged somewhere. 
However, considering the facts and circumstances of the 
case it will meet ends of justice If he is allowed 
reinstatement in his original job with 50% back wages 
from the date of his dismissal to the date of his 
reinstatement. Accordingly the following Award is 
rendered : 


M 1 rtt 2008 

1160.—Rwie 1947 (1947 

*7T 14) ^ rtTTT 17 % ^77^ %^Nt 7T7^T7 
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i -s -2008 ^ 3TM Terr *n i 

N. 1^-20012/120/98-3TT$ ^(Tft-l)] 
Fftn 14 ^ITT, atfhqiiTl 

New Delhi, the 1st May, 2008 

S*0, 1160.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (|4 of 1947), the Central 
Government hereby publishes the Award (Ref No. 71/ 
99) of the Central Government Industrial Tribunal/Laboiir 
Court (No. II), Dhanbad, now as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of M/s. CCL and their workman, 
which was received bv the Central Gmenurucwt on 1 -5- 
2508. 

[No L-2O012/125/98-1R (C-I)l 
SNEH LATA IAWAS, Desk Officer 

annexure 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 AT DHANRAD 

PRESENT 1 

Shri Nagendra Kumar. Presiding Officer 

In the matter of an Industrial Dispute uidet Section 
10(IKd) of (he I D Act 1947 

Reference No. 71 or 1999 

Parties ; Employers in relation lo the 

management of Gidi W&shery 
of M/s C .C L and thdr 
itorkman 


"The action of the management of Mdonidih Project 
of M/s, BCCL in dismissing from service of Shri 
NoocMohnimad is noc justified. Consequently, the 
concerned workman is entitled reinstatement to his 
original job with 50% back wages and other 
consequential benefits from the dale of dismissal to 
the date of his reinstatement." 1 


APPEARANCES: 

On behalf of the 
workman 

On behalf of the 
employers 

State : Jharkhand 


Mr. K. Chakravorty, 
Advocate 

Mr. D. K. Vfcrma, Advocate, 
Industry: Coal 


The management is directed to implement the 
Award within three months from the date of its publication 
in the Gazette of India in the light of lire observation made 
above. 

NAGENDRA KUMAR, Presiding Officer 


Dated : Dhanbad the 16th April, 2008 
AWARD 

The Gov't, of India. Ministry ofLabour in csereise 
of tire powers conferred on them under Section 15(1 Hd) 
of the I. D. Am, 1947 has referred the following dispute 
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to this Tribunal for adjudication vide their Order No, 
L-20012/120/98-IR (C-I), dated, 11* 27th January, 1999, 

SCHEDULE 

"Whether the action of the management of Gidi 
Washery C. C Ltd,, in not giving notional seniority 
and Notional fixation to S/Sri Kameshwar Tewary 
and Bijoy Kr. Prasad, Fbrcraan [ncharge w.e.f 
5-7-80 and 18-2-82 respectively :s justified ? If not 
. what relief the workmen are entitled to T 

2, The case of the concerned workmen in short is 
that the concerned workman Kameshwar Tiwari was 
originally appointed against permanent vacancy as 
permanent workman on 4-7-95 (4-7-75 is the coned date). 
After successful training he wq| appointed as Foreman 
Trainee we,£ 4-7-77 and placed in Technical and 
Supervisory Grade-B. Qne Bijay Kumar Prasad Was 
originally appointed on 18-2*77 against permanent 
vacancy as permanent workman, After completion of his 
training he was placed in Technical Grade-B w.e,f, 
18-2-79, The concerned workman Kameshwar Tcwary 
was promoted to the post of Foreman I ncharge in Technical 
Grade-A vide office order dt, 21-4-92. Re was given 
notional seniority w.eT 3 1-3*89 and Bijoy Kumar Prasad 
was promoted to the post of Foreman Incharge in Grade- 
A by office order dt. 5-4-93 and he Was given notional 
seniority w.e.f. 5-12-92. The management 
was biased against the concerned workmen and with 
an ulterior motive to victimise the concerned 
workmen issued an office order by which 72 Foreman 
Incharge were given notional seniority vide order dt. 
21/23-12-1996 and their wages were also fixed though 
they were junior to the concerned workmen. Thus the 
management discriminated and victi mi red the concerned 
workmen in the matter of giving notional seniority and 
fixation of notional pay in the post Of Foreman Incharge. 
The concerned workmen and the union represented before 
the management to place the concerned workmen as 
Foreman Tncharge Grade-A w.e.f. the date of giving 

* national seniority and Pay fixation to their juniors with 
all arrears of wages and consequential benefits but without 
any effect The union of the concerned workmen raised 
industrial dispute before the ALC(C) Hazarihagh which 
ultimately resulted reference to this Tribunal, Prayer has 
been made to pass Award in their favour i.e. giving 
notional seniority and notional fixation of pay scales w.e.f. 
the date mentioned in the order of reference and . 
consequential benefits. 

3. The management in the W. S, has mentioned 
that the present reference is not legally maintainable 
Promotions sure effected according to the cadre scheme on 
the basts of reoanuneudation made by the D P C. after 
evaluating the markings according to the merit-cum- 
seniority from technical and supervisory Grade-B to 
Technical and Supervisory Crade-A, The concerned 


workman Kameshwar Tewary was appointed on 
4-2-75 and after two years training he was appointed as 
Foreman in Grade-B. Buoy Kumar Prasad was appointed 
on 18-2-77 and after completion of two years training he 
wawvcn Grade-B a$ Foreman, Further details have been 
griJn as to how Kameshwar Tewary and Bijoy Kumar 
Prasad was promoted from Grade-B and A, Sri 
Kameshwar Tewary, concerned workman has acted as 
Foreman Inchaige w.e.f 31-3-89 prior to his promotion 
w.e.f. 21-4-92'and therefore, he was given notional 
seniority w.e.f 31-3-89, Similarly Sri Bijoy KumarFrasad, 
another concerned workman was acting as Foreman 
Incharge w,eX 5-12-92 before his promotion to Grade-A 
by order dt, 5-4-93, Therefore, he was granted notional 
seniority w + e,f, 5-12-92. Further details have been given 
as to how the Foreman of other units have been promoted 
to Grade-A based on the requirement of different areas 
and units. The present dispute has been raised under 
confusion and after delay. The management have 
submitted that the concerned workmen did not raise any 
objection In the year 1992 or 1993 after their promotion 
and fixation of notional seniority and raising the present 
dispute in the year 1998 after promotion order of 
December, 1996 is without any merit 

4. In the rejoinder portion it has been stated that 
the statement made in paras 1,2,3 of the W.$, are matters 
of record. The statement made in other paras of the W,S. 
of the concerned workmen has been staled lobe incorrect. 

5. The concerned workmen have also filed a 
rejoinder to the W,S filed by the management. Further 
details in this rejoinder has been as to how their claim is 
correct and the statement made in the W,S. of the 
management is not correct. 

6. POINTS TO BE DECIDED 

"Whether the action of the management of Gidi 

Washery, C C, Ltd, in not giving notional seniority 

and notional Fixation of S/Shri Kameshwar Tewary 

and Bijay Kumar Prasad, Foreman Inpharge w.e.f, 

5-7-1980 and 18-2-1982 respectively is justified ? 

If not, what relief the workmen are entitled to?” 

7 FINDING WITH REASONS 

In this case one of the concerned workman has 
examined himself as WW-l in pari. His cross-examination ■■ 
was deferred at his prayer But he subsequently did not 
turn up for further examination and cross-examination 
Accordingly his evidence was expunged vide order dated 
18-4-2006, Thereafter inspite of repeated opportunities 
the concerned workmen did not appear either for 
examination or produce other witness pr to bring any 
material/documents on the record. 

8. The amis lies upon the concerned workmen to 
establish their case , But in the instant case there is no 
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evidence/materials domimcnts to support the claim of (Jit 
conetted workmen. Thus lbey are nol entitled for the 
reliefs as prayed for, Accordingly the following Award is 
rendered: . 

<£ The action of the manngement of Gidi V^shtiy of 
M/s. CC Ltd in not giving notional seniority and 
notional fixation 10 S/Shri Kame&hwarTewary and 
Bijoy Kumar Prasad, Foreman Incbaige w.e.f, 
5-7-1980 and 18*2-1982 respectively i ^justified, 
Consequently by concerned workmen are not 
entitled to get any relief/' 

NAGENDRA KUMAR, Presiding Officer 

M feft, 1 2008 

Bif. 3¥. 11* 1* —atrf^TpT^ 1947 (7947 
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N. ^-20012/72/2001-^^ (7ft-I)] 
WIT 

New Delhi, the 1st May 2008 

S.O. 116L—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 177/ 
2001) of the Central Government Industrial Tribunal/ 
Labour Court (No. II), Dhanbad, now as shown in the 
Annexiirc, in the Industrial Dispute between the 
employers in relation to the management of M/s. BCCL 
and (heir workman, which was received by the Central 
Government on 1-5-2008. 

[No. L-20012/72/2001 *IR (C-I)] 
SNEH LATA JAWAS, Desk Officer 

ANXEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL no. 2 AT DHANBAD 

PRESENT; 

Shri Nagendra Kumar, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(])(d)oflhe I D. Act, 1947 

Reference No. 177 of 2001 

Parties ; Employers in relation to the 

management of M/S, B.C.C.L/s 
Kustore Area and their workman 


APPEARANCES ; 

On behalf of the ; None 

workman 

On behalf of the Mr. R. N. Ganguly Advocate 

employers 

Stale : Jharkhand Industry : Coal 

Dated, Dhanbad, the 15th April, 200H 

award 

The Govt of India. Ministry of Labour, in exercise 
ofthc powers conferred on 1 hem under Section 10(lXd) 
of the ID. Act. 1947 Ifes referred the following dispute to 
this Tribunal for adjudication vide their Order No 
L-20012/72/201 >]<c-I) dated (he 22 nd May. 2WJ ; 

SCHEDULE 

"Whether the action of the management ofBCCL. 
Kastore Ares in withdrawing the service benefits 
given to Shri Surcndcr Prasad Sinha vide Office 
Order dated 30*12-19% after four years (vide cider 
dated 9*7-2000) is legal. justified and proper ? If 
nol, to what relief is the workman entitled 

2. The case of the concerned workman in short is 
that he is a permanent employee of Kastore Area tinder 
the management of M/s. BCCL and posted as Foreman 
(EAT). In the year 1985 he was appointed as Mechanic 
(Telecommunication) hi Cat. IV and placed in Gradc-D 
vide letter dated 13/15-12-19%. He was promoted as 
Foreman in (E&T) in Tech. Gradc-B in the year 199b. He 
was placed in Technical and Supervisory Grade-B on the 
strength of Advance Diploma in Mining Instrumentation 
and Telecommunication The said promotion in Technical 
and Supervisory Gradc-B was allowed to live concerned 
woritman on the basis of circular issued by Coal India 
Ltd,, on the basis of the Tact that he had obtained diploma 
in Mining Instrumentation and Telecommunication As 
per circular of C1L all diploma holders will be awarded 
Technical Grade-B since the dale of joining and will be 
placed in Technical Gradc-A. Accordingly just after 
completion of three years in Technicfjl Grade-B which 
the concerned workman has completed. Inspire of this 
feet and in stead of awarding the concerned workman m 
Technical Grade-A since 1-7-1991 H.Q. NCC department 
has not considered his seniority from 1-7-19S8 and have 
been superseded by RAP and S J. Katardi and both are 
junior to him. He represented 1 tie mailer before the higher 
authority. The management did not consider his prayer 
and accordingly he raised industrial dispute before the 
ALC(C) Dhanbad which ultimately resulted reference to 
Ibis Tribunal for adjudication. The concerned workman 
has prayed to pass necessary Award in view of the aforesaid 
facts. 
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3. The case of the management in short is that the 
concerned workman was promoted to the post of Foreman 
(E&T) in Technical and Supervisory Grade>B by an office 
mder dated 4*12-1995, The Personal Manager of Bhalgora 
Area erroneously granted notional seniority to the 
concerned workman in Technical and Supervisory Grade- 
B w,c,f, 1 -7- 1988 vide office order dated 30-12-19% and 
also granted Service Linked upgradation benefit as 
prescribed under NCWA and was placed in Technical and 
Supervisory Grade-A vide office order dated 21 -7-198*. 
After grant of notional -'Seniority and service Linked 
up gradation the employers started receiving grievances 
from other employees working in different areas 
demanding similar benefit. The matter was examined in 
detail and it was found that the Personal Manager had 
erroneously granted notional Seniority to the concerned 
workman on the basis of circular of CIL which was not 
applicable to the concerned workman. Accordingly a 
notice under Section 9A of the ID. Act, 1947 was issued 
and things were corrected. Besides this extra amount 
received try the concerned workman granted wrongly from 
1-7-1989 was not to be recovered as the fault lied with 
the Personnel Manager. The concerned workman has no 
legal right to et^oy the benefit due to the mistake. 

4 In the rejoinder portion the statement made in 
the W.S. of the concerned workman in paras 1 to 5 it is 
said to be matter of record. About statement made in paras 
6 to 10,12 to 14 and 16 have been denied 

5. Gn behalf ofthe concerned workman a rejoinder 
has also been filed. Further details hove mentioned as to 
how the concerned workman is entitled for the relief. He 
has also made some clarification regarding the facts stated 
by the managment. 

6. POINTS TO BE DECIDED 

"Whether the action of the management of BCCL 
* Kaslorc Area, in withdrawing the service benefits 
given to Shri Surender Prasad Sinha vide office 
order dated 30-12-1996 after fbur years (vide order 
dated 9-7-2D0G) is legal, justified and proper ? If 
not, to what relief is the workman entitled T 

7. FINDING WITH REASONS 

Insptie of giving several opportunities the concerned 
workman has not produced any witness or document in 
support of his claim to establish the facts stated in his 
W.S. The Orvuslieson the concerned workman to establish 
his case which he has not done. Since the concerned 
workman has failed to establish his case before this. 
Tribunal he is not entitled to get any relief. In the result, 
the following Award is rendered : 

“The action of the management of BCCL, Raster? 
Area, in withdrawing (he service benefits given to 
Shri Surender Prasad Sipiha vide office order date 
30-12-1996 after four years (vide order dated 


9-7-2000) is legal, justified and proper. 
Consequently, the concerned workman is not 
entitled in gel any relief" 

NAGENDRA KUMAR. Presiding Officer 

^ teft, 2 1&, 200* 

TFtm ii62>— ^ i d i Pu s feme srfefom, 1947 (1947 

^5T 14) ^ UKT 17 ^ 

^ Wbbk 30-4-2009 ^ 

f5fn«ni 

[U T?fl-3501V4/2003-^^R (#-11)] 

New Delhi, the 2nd May, 2008 

S*0* 1162, —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 27/ 
2006) of the Central Government Industrial Tribunal/ 
Labour Court, Emakulam as shown in the Annesine, in 
the Industrial Dispute between the employers in relation 
10 the management of Cochin Port Trust and their 
workmen, which was received by the Central Government 
on 3(M-2008, 

[No. L-35011/4/2003-IR (BT1)] 
* RAJ1NDER KUMAR. Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT 
INDUSTRIAL TTUBUNAL-CUM-LABOUR 
COURT, ERNAKULAM 

- PRESENT: 

Shri P. L. Norbert, B.A., LL.B, Presiding Officer 
(Friday the 25th day of January 2008/Jth Pausa 1929) 
L D. Nil 27/2906 

(ID 47/2003 of Labour Court, Ernakulam) 

Union : The General Secretary, 

Cochin Port Employees Sangh, 

Old Central School Building, 

Kochi-682009 

By Adv. Sri. S. Menu 

Management : 1, The Chairman, 

Cochin Port, Trust, 

W/Island, Kochi-682003/ 

By Adv. M/s Menon and Pii 


173*01/2009-9 
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Addl. Managements impleaded as per order in 

I. A. 38/2006 

2. D. K. Chandrail, Lascar, 

Harbour Masters Division, DCs 
DqjaitmeriUCochin Fort Trust 

3. D* C* Biju, Lascar, Harbour Masters 
Division, DC’s Department, 

Cochin Port Trust 

4. K. Pradeepkumar, Lascar, 

Harbour Masters Division, DC’s 
Department; Cochin Port Trust 

5. Abdul Razac, Lascar* 

Harbour Masters Division, DC’s 
Department, Cochin Port Trust 

6. tL D. Jacob, Lascar, 

Harbour Masters Division, DC’s 
Department, Cochin Port Trust 

7. A. Gopalakrishnan, Lascar, 

Harbour Masters Division, DC’s 

{ Department, Cochin Port Trust 

S r D. John, Lascar, 

Harbour Masters Division, DC’s 
Department, Cochin Port Trust 

9, C.J, Nepolcan, Lascar, 

Harbour Masters Division, 

DC’s Department, 

Cochin Port Trust 

AddL Respondents 2 to 9 Ex parte. 

This case coming up for final hearing on 22- 1-2008, 
this Tribuna I <um*Labour Court on 25 -1 -2008 passed the 
following; 

AWARD 

This is a reference made under Section lQ<l)(d)of 

I. D r Act. The reference is ' 

“Whether the seniority of Lascars of Harbour 
Master’s Division of Cochin Port Trust maintained 
by the management of Cochin Port Trust is correct 
and proper 7 If not. what should be the correct 
seniority list for the Lascars of Harbour Master 
Division of Cochin Port Trust 7” 

2. The facts of the case in brief are as follows :— 

tn Marine Department of Cochin Port Trust there 
are 3 divisions' 

(1) Dredging Superintendent’s Division, 
(2) Harbour Master's Division and (3) Dock 
Master’s Division, The case on hand relates to 
1 and 2 Divisions, Separate seniority lists are 
maintained in each division. Due lo sinking 


of dredger ‘Mattancherty’, 11 employees (of 
whom 8 were lascars) of Dredging Division 
became surplus and they had to be 
accommodated elsewhere*. They were 
transferred and absorbed in Harbour Master's 
Division with a stipulation that they will be 
juniors to the employees of Harbour Master s 
Division* A seniority list was drawn in 1994 
accordingly in Harbour Master’s Division* 
Meanwhile the transferred workers made a 
representation to Uiernianagement to reconsider 
the decision of the management regarding 
seniority and place them according to the 
seniority they enjoyed in Dredging Division 
in respective cadres. In 19%, the management 
published a seniority list in Harbour Master’s 
Division placing (he 8 transferred lascars of 
Dredging Division above the 6 lascars of 
Harbour Master’s Division* The lascars of 
Harbour Master’s Division raised objection 
and made representation lo Managertient- 
Though seniority list had to be published every 1 
2 years, until 2002 no other seniority list was 
published. The claimant union raised dispute 
and matter was conciliated before Assistant 
Labour Commissioner (Central). However no 
consensus could be reached. Hence Assistant 
Labour Commissioner (Central) submitted a 
failure report to Government in 2003. Hence 
the reference. 

3. According to the union the seniority list of 151% 
and 2002 are irregular and prepared in flagrant violation 
of the decision of management to place the transferred 
lascars below the lascars of Harbour Master’s Division 
in the seniority list* Hence the seniority list has to be 
corrected. 

4. According to the manage menl the reference itself 
is nol maintainable as the dispute was settled between 
management and Modality union. The dispute is belated 
and stale. If seniority list which was in force for a long 
time if disturbed, will lead to drastic consequences. 

5 . In (he light of the above contentions the following 
points arise for consideration : 

1 . ts the reference bad due to long delay ? 

2r Is the settlement between management and 
Modality Union (CPSA) binding on all workers 
and other unions 7 

3. Whether seniority list of lascars is to be 
rcftxcd ? 

4. Reliefs? 

The evidence consists of the oral testimony of WW I 
andExts. WJ to W-lOon the side of the union and MW I 
and Exts. Ml to MS on the side of the management, 
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6 + Point No, 1 : Gxt W2 is (he seniority list of 
Harbour Master’s Division dated 31-7-1994. The union 
has no ot^octiqiKi^arduig Ext W2 list Ext W7 is the 
seniority list of 1-11-96 wherein change was made placing 
lascars of Harbour Master's Division below transferred 
lascars, In 20 Q 2 another seniority list was published 
maintaining the same status as in Ext W7. This was 
challenged by 6 lascars of Harbour Master’s Diviaon. 
According to the management for long 6 years there was 
no objection and dispute. The position is accepted by the 
workers generally. The dispute raised after such a long 
time would disturb the settled position and is belated and 
stale, 

7. The legal position regarding delay in raising the 
dispute Is clarified in the following decisions ofHon’ble 
Supreme Court, In Shalimar Works Ltd. V. Their 
workmen AIR 1959 Supreme Court 1217 it is observed 
in para 13: “Tcistiuc that there is no limitation prescribed 
for reference of disputes to an Industrial Tribunal; even 
so it is only reasonable that disputes should be referred 
as soon as possible after they have arisen and after 
conciliation.proceedings have failed 

8 + In Ajaib Singh V. Sirhind Co-operative 
Marketing-cum-Processing S^vice Society Ltd, (1999) 
6 SCC 82 it is observed in Pain 10 of the judgment that 
“neither any limitation has been provided nor any 
guidelines lo determine as lo what shall be the period of 
limitation in such cases". However it is further observed 
that "reasonable time in the cases of labour for demand 
of reference or dispute by approximate government to 
labour tribunals will be five years after which the 
government can refuse lo make a reference on the ground 
of delay and latches if there is no explanation to the 
delay”. 

9. InNedungadi Bank Ltd. V. K. P Madhavanfcutty 
(2000) 2 Supreme Court Cases 455 it is held in para 6 
that though law does not prescribe any time-limit for 
referenced ad ispute, the power u/s, 10 is to be exercised 
reasonably and in a rational manner, A dispute which is 
stale cannot be the subject matter of reference ute. 10 of 
the Act. Whether a dispute is stale or not would depend 
on the fads and circumstances of each case. 

10. In Assistant Executive Engineer V. SivaUnga 
2002-1-LLJ 457 it is held that though the Limitation Act 
as such is not applicable to the proceedings under 1, D, 
Act the long delay may sometimes create difficulty for 
the employer to adequately meet the claim of the worker 
due to non-maintenance of records after a certain period, 
A situation of that nature would tender the claim stale 
(para-6), 

11. In Mahabir V Stale of Haryana, 2005-ll-LLJ 
391 it is held that though there is no period of limitation 


applicable in proceedings under], D. Act it does not mean 
that a dispute can be raised at any lime and without 
there being any regard lo the delay and reasons therefore 
(para-15). 

12, Thus the observations of Hon’ble Supreme 
Court in brief is that no period of limitation is applicable 
to proceedings under l b. Act. However it does not mean 
that dispute can be raised at any time. It should be raised 
and referred within a reasonable time. Whether a dispute 
is stale or not would depend on the facts and 
circumstances of each case. 

13, Hnwever.JJre learned counsel for the union 
canvassed for the position that delay as such would not 
affect unless some right has accrued to the opposite party 
by the delay, 

14, In Ramqhandia Shankar Drodhar V State of 
Maharashtra (1974) 1 Supreme Court Cases 317 it is 
Observed in para 10 : “In the first place, il must be 
remembered that Ibe rule which says that the court may 
not enquire into belated and stale claims is not a rule of 
law, but a rule of practice based on sound and proper 
exercise of disctetia and there is no inviolable rile that 
whenever there is delay, tins court must necessarily refuse 
to entertain the petition. Each case must depend on its 
own fads”. It is further observed that if no rights have 
accrued in favour of others by reason of the delay, no 
reference can be refused, 

15, In T. Arana V Secretary, A, P. Piidic Service 
Commission, (2001) 9 Supreme Court Cases 54 (para- 
11) it is held that no seniority list of junior assistants and 
typists of A. P Public Service Commission was published 
for a long time until 1996 and the workers got the 
Opportunity to challenge it only then and the workers 
can not be blamed fhr the delay. 

16, In the other decision relied on by the Learned 
counsel for the union, no principles are laid down, but 
held on facts that there is no delay. They are; 

<l) S. N, Karfchanis V Union of India (1974)4 
SCC 360. 

m Joglnder Nath V Union of India (1975) SCC 
(L&S) 2 

(3) Arun Kumar Chatteijee V, 5. E. Railway 
(1985) 2 SCC 452, 

(4) V. Bhasker Rao V, Stale of A, P. (1993) 3 SCC 
307. 

(5) S. Subramanian V. Joint Register or Co¬ 
operative Society 2007 (1) L,LN, 410. 

So far as the case on hand is concerned Ibe seniority 
list placing members of union (lascars) below the 
transferred lascars was published on 01-11-19% (Ext, 
W7). Three lascars made representations in July 19% not 
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to disturb the seniority list of 1994. They are Exls. W4 to 
W6. By Ext. W8 the Harbour Master made a request to 
Deputy Conservator on 04-12-1996 io correct the list and 
set right the anomaly in Ext W7 list. In 1995 itself by 
Ext W3 the Dy Conservator had ordered not to make 
any change in 1994 list. In the Light of the suggestion of 
Harbour Master (Ext W8) the lascars of HarbourMaster s 
Division were wailing for a favourable decision in the 
next seniority list However though a seniority tiet is to be 
published once in two years, until 2002 no other list was 
published. Hence the union could challenge the list only 
in 2002. To the nqjresentation of workers (Exts. W4 u> 6) 
no reply was given by management. At the same time 
Hartibur Master in his Ext W8 letter admitted anomaly 
in the list and sought correction. The workers or the union 
cannot be blamed Tor the delay, if any after 1996, The 
management does not offer any explanation for not 
publishing a list either 1998 or 2000 as usual. The workers 
were certain that the management would not correct the 
anomaly, only in 2001 The union in the rejoinder, para- 
4 has staled that the workers adversely affected, hod been 
raising their grievances before the Fort Authorities by 
submitting representations. Therefore the dispute could 
be raised only after publication of2002 seniority list. The 
reference was made in 2003, Hence there is no delay. 
Moreover after Ext. W? list was published, none of the 
affected parties were given any promotion. Thus delay if 
any has not affected any of the employees nor caused 
prejudice to the management. Hence I find that there is 
no delay on the part of the union in raising the dispute. 

17* FOiot No, 2: In 1993 11 persons of Dredging 
Division were transferred and absorbed in Harbour 
Master’s Division on condition that Ui^y will be juniors 
to the employees in Harbour Master’s Division in 
respective categories. This js admitted. It is evident from 
Exts. M2, 3 and 4 which are orders of Port Authorities 
ateoAing the employees of DredgingDivision in Harbour 
Master’s Division. This decision was taken in consultation 
with modality union (Ext. M2). Thereafter Ext W2 
seniority list was published placing transferred lascars 
below lascare of Harbour Master’s Division. SI. Nos. 74 
to 79 are lascars of Harbour Master’s Division and SI. 
Nos. 80 to 87 are transferred lascars. Meanwhile the 
transferred employees made representation to management 
to consider their seniority in Dredging Division and re- 
fix seniority accordingly. But Deputy Conservator by Ext, 
W3 order rejected their request saying that they were 
transferred and absorbed on condition (hat they wilt be 
juniors jto the employees of Harbour Master’s Division. 
However the transferred employees exerted pressure on 
the modality union and got the seniority list re-fixed in 
1996 (Ext W7). Asa result 6 lascars of Harbour Master's 
Division became juniors to 8 transferred lascars from 
Dredging Division. SI. Nos. 118 to 125 are transferred 
lascars and Si. Nos. 126 to 131 are lascars of Harbour 
Master's Division, Ext, W7 list was published on 


1-11-1996. On 4-12-96 Harbour Master wrote to Deputy 
Conservator stating that there is anomaly in the seniority 
list and it has to be corrected by placing 6 lascars of 
Harbour Master's Division above 8 lascars of Dredging 
Division Nothing was heard for Long six years In 2002 
again seniority list was published keeping the same 
seniority as in Ext. W7, By that time the present union 
was farmed and it questioned the correctness of the list 
and dispute was raised before Assistant Labour 
Commissioner, The Management issued S.9-A notice 
proposing to change seniority list. Then the transferred 
lascars, through modality union (CPS A), raised a dispute 
and issued a notice of strike against change of 1997 or 
2002 seniority list. There was conciliation by Assistant 
Labour Commissioner (Central). The Modality union was 
against the diangg, They stood by it saying that (he overall 
Seniority of lascars irrespective of the Divisions they 
belonged should he the criterion for seniority list. Buckled 
under pressure Of majority and recognized union* 
management ag reed with t he moda lity union (CPSA) a nd 
a settlement was arrived at on 04-04-2003 before Assistant 
Labour Commissioner and Ext. M5 is the memorandum 
of settlement 

The terms of settlement are ; 

“(1) It is agreed thatthe management will withdraw 
the S-9-A notice with immediate effect. 

(2) No change in the existing seniority list of Deck 
crew erf Harbour Master's Division will be 
made without discussion with the modality 
uidon. 1 ’ 

On the same day the conciliation with the claimant 
union (Cochin Port Employees Sangh) failed and a failure 
report was submitted to Government. 

18. It is submitted by the learned counsel for the 
management that the settlement with modality union (Ext 
M5 dated 4-4-2003) is binding on claimant union and 
all workers of Harbour Master's Division and the 
reference itself is not maintainable. The learned counsel 
relied on the decision of Hon'bio Supreme Court in 
Barauni Refinery PragatisheeJ Shramik Parishad V. 
Indian Oil Corporation Ltd., (1991) l Supreme Court 
Cases 4 In para 8 of the judgment (pages 11 and 12) ii is 
observed that settlements arrived at outside tire 
conciliation proceedings under Section 18(1) of l-D. Act 
binds only parties to the agreement, while agreement 
reached in the course of conciliation proceedings u/s 
18(3) of the Acl binds all parties lo the dispute as well as 
all persons employed inihe establishment and those w ho 
joined the establishment thereafter. A settlement arrived 
at in the course of conciliation proceedings with a 
recognized majority union will be binding on all workmen 
of the establishment, even those who belong to Hie 
minority union which opposes the settlement. The object 


t 
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is to uphold the sanctity of settlements in the presence of 
conciliation officer and to discourage individual employee 
or a minority union from scuttling the settlement. 

19, In Ramnagar Cane andSugar Co, Ltd V. Jatin 
Chakravurty^ (1961) ILLJ, 244 Hon'ble Supreme Court 
has hdd that a settlement arrived u/s 18(3) of the Act 
will bii>d the workmen of other unions as well as all other 
workmen who are employed on the date of the dispute 
and who may he subsequently employed in the 
establishment, 

. 20 Bui the learned counsel for the union submitted 
on the strength of the decision in Monthly-Rated 
workmen of Pierce Leslie A Company V, Labour 
Commissioner, 1967-1-LLJ 789 that without the 
concurrence of all unions a settlement even u/s 1S<3) 
cannot bind all workmen. It is true that HbiTble High 
Court has observed so, But the Hon'ble Supreme Court 
has observed otherwise, 

21, The next 3 decisions referred by the learned 
counsel for the union deal with a different situation In 
Spenoer & Co, V L Industrial Tribunal* W.B. 1978 LAB 
I.C, 57 it was agreed that in spite of the settlement the 
parlies, were free to seek reference to Industrial Tribunal 
u/s 10 of the Act In Singareni Collieries Co. Ltd,* V 
Industrial Tribunal* (C) Hyderabad 1988 LAB I.C. 1271 
and Indian Airlines V AC C:. Association and Ors > 
1994-II-LLJ 587 it is observed that the parties can raise 
a dispute not covered by the settlement 

22. In the light of the legal postlion clarified by 
Hon*ble Supreme Court in Barauni Refinery Pragati&heel 
Shramik Parishad V. Indian Oil Corporation Ltd., (1991) 
1 Supreme Court Cases 4* though there is anomaly in 
seniority list the settlement arrived at between 
management and modality union (CPSA) binds all 
Including the claimant union (CPES). To purchase peace 
and avoid strike and unrest in the establishment 
management preferred to agree with the modality union. 
Since the settlement being one u/s 18(3) of the Act it 
bindsall in the establishment and none question it. Found 
&XWtitfigly 

23. Point No* 3 i In view of the above finding it 
fellows that the seniority List of2002 cannot be disturbed 
or re-fixed 

24, Point No, 4: (See award portion). 

In the result an award is passed finding that the 
seniority list of Lascars of Harbour Master's Division of 
OPT maintained by the Management is correct and proper 
and the union is not entitled for any relief. No cost. 

The award will take effect one month after its 
publication in official gazette 

(Typed* corrected and passed by me on this the 25ih 
day of January* 2008), 

P, L, NQRBERT, Presiding Officer 


Appendix 

Witness for Union 

V/Wl — 17-07-2007 Sri M, Krishnft Kumar. 


.Witness for Management 
MW1 — 15-10-2007 Sri Jayanthan, 


Exhibits for the Union 


W1 

— 02-09-94 

Photostat copy of Order No, Cl/ 
conformal ion/Deck Crew/ 
94-HM of the Cochin Port Trust, 

W2 

— 31-07-94 

Photostat copy or relevant page 
of seniority list. 

W3 

—■ 28-03-95 

Photostat copy of order No, 31/ 
Posting and Tran$fers/93-D of 
the Dy Conservator, Cochin Part 
Trust. 

W4 

— 234)7-96 

Photostat copy of representation 
submitted by Sri R Somarajan. 

W5 

— 23-07-96 

Photostat copy of representation 
Submitted by Sri C, 
Unnikrislman. 

W6 

— 23-07-96 

Photostat copy of representation 
submitted by Sri Karthiksyan. 

W7 

■ — OMl-96 

Photostat copy of page 4 of the 
seniority list. 

W8 

— 04-12-96 

Photostat copy of Letter No, Cl/ 


Seniority/Deck-side/HM-96 sent 
by Harbour Master to the Dy, 
Conservator. Cochin Port Trust 


W9 — 13-03-03 Photostat copy of reply sent by 
Cochin Port Trust to the 
Assistant Labour Commissioner 
(C) Emakutam 

WIO —22-10-91 Photostat copy ofletter No. A5/ 
Posting of Topaz/91/HM sent by 
Harbour Master to the Dv. 
Conservator, Cochin Port Trust. 
Eihibits for the Management 
Ml — 07-01-93 Photostat copy of minutes of fee 
meeting held by the Dy. 
Chairman with the Modality 
Unions, 

M2 - 11-03-93 Photostat copy of order No. El/ 
Absorption/93-D of the Cochin 
Port Trust. 

M3 — 104)9-93 Photostat copy of letter No. 

A2/940/93 sent by the Secretary 
Cochin Pott Trust to Ihc Dy. 
Conservator. Cochin Pori Trust. 


M4 — 15-09-93 Photostat copy of Order No. Bl/ 
posting and transfcrs/93-D 
regarding transfer of Lascars of 
Harbour Masters Division. 


1733 G1/2003—10 
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M5 — 04-04-03 Photostat copy of memorandum 
of settlement between the 
management and union before 
the Assistant Labour Commis¬ 
sioner (C) Ernakulam. 

5 2000 

W.31L 1163, — STfafTTR, 1947 c 1947 

14) VRT 17 % 

T?^t ?rt ’^rfr sfesn, tttri % % ^r*r^ Pi^W+T 

afa 41^+iif ife ar^vtfl^rf^ofl^nisb 

«m ^ri?iP'r^ ^fV^wspr =Fnsn P % 

H/!WI 41fll^^[yd^V3RW2a/2006) T^iftra 
^Tfr %> WER ^ 5-5-2003 vp\ 

[71.^-17012/7/2006-^ 3TR 

New Delhi, the 5th May 2008 

S,0, 1163* —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 <jf 1947), the Central 
Government hereby publishes the Award (Ref No. CGIT/ 
LC/R/28/2006) of the Central Government Industrial 
Tribunal/Labour Court Jabalpur mm as shown in the 
Annexure, in the Industrial Dispute between the 
employers in relation to the management of LIC of India, 
Satana and (heir workmen, which was received by the 
Central Government on 5-5-2008. 

[No. L-I7012/7/2006-IR{M)] 
KAMAL BAKHRLL Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CLM-L ABOUR 
COURT, JABALPUR 

NO, CGIT/LC/R/2S/2006 

PRESENT: 

Shri CM. Singh, Presiding Officer 

Sh. Mahesh Sen, 

S/o- Late Sh. Haridin Sen, 

Kamta Tola, 

Satana (MP) ... Workman 

\fersus 

L.LC.of India, 

Sr, Mandal Manager, 

L.I.C. of India, 

Mandal Office, 

Krishna Complex, Krishna Nagar, 

Satana(MP) ,.. Management 

AWARD 

Passed on this 1st day of April 03 

L The Government oflndia, Ministry or Labour 
vide ifs Notification No. L-170l2/7/2006-IR(M) dated 


204)7-2006 has referred the following dispute for 
adjudication by this tribunal :— 

^Whether tlie action of the management oT 
Sr, Divisional Manager LTC of India. Divisional 
Office, Satana, MP in not regularising die services 
and terminating Sh. Mahesh Sen S/o. Laic Sh 
Harideen Sen. Daily rated workman, after working 
from December, 20(4 to 30-09-2005 legal ? If noi. 
to what relief the concerned workman Lscniiilcd* " 

2. Vide order da I cd 10-12-2007 passed out he order 
sheet of this reference proceeding, ibe reference proceeded 
Ex-Party agninst workman Sh Mahesh Sen. No Statement 
of Claim has been filed on behalf of workman. 

3, Order dated 31 -03-2008 passed on the order 
sheet of the reference proceedings reveals that (lie 
management did not file Written S tenement and prayed 
for deciding the reference. 

4, It is a no evidence case. Therefore, ihe reference 
deserves to be answered m favour of (he Management 
and against the Workman w ithout am orders; as to coils; 
The reference is. I here fore, answered in favour of 
Management and against the Workman without am orders 
as to cosls, holding dun ihe action of the Management of 
Sr. Divisional Manager, LIC oHndia, Divisional Office, 
Satana (MP) in not regularising the services and 
terminating Sh, Mahesh Sen. S/o. LatcSh. Harideen Sen, 
Daily Ruled Workman, after working for Dec. 4 to 30-9- 
2005 is legal. Consiqucnl.lv workman is not entitled lo 
any relief. 

5. Let lire copies of the award be sent to the 
Government of India. Ministry' of Labour & Employment 
as per rules. 

C M. SINGH, Presiding Officer 
^ 2008 

^T t 3 IL 1164 *—altefip \<* kw srfabm, 1947 (1947 
^114) ^ VRT 17 % fatTHl, 

arN? ^TT^t, ^ TratRH TO afa 

^4% qsifwcf % 3^sfv ffer^K 

% ^Nre (fM 62/2006) ^ W^Rt %, flfl 

^-<19 s-s-2000 ^ vra ^arr «ir 1 

[7T. T^T-29011/52/2006-3^ 3TR (TJR)] 
WTrt flnaf? r ^rfti r +r<i 

New' Delhi, the 5(h May. 2008 

S.O. 1164.—In pursuance of Section 17 of the 
iJtdusiria] Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
62/2006) of (he Central Government Industrial 
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Tribunal/Labour Court No. II Dhanbad now as shown in 
the Anirexure, in the Industrial Dispute between the 
employers in relation to the management of 5L Pappu 
Tirthani, Owner of Mines, Pakur and their workmen, 
which was received by the Central Government on 
5-5-2008, 

[No. L-2901 l/52/2Q06»IR{M}] 
KAMAL BAKHRU, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO ft AT DHANBAD 

PRESENT: 

Shri Nagendra Kumar, Presiding Officer 

In the matter of an Industrial Dispute under 
Section] (KDCdfof the ID. Act, 1947 

Reference No. 62 of 2006 

Parties Employers in relation to the 

management of 5b* Pappu 
Tjrthani* Owner of Mines, at 
Sindhipara and their workmen 

Appearances: 

On behalf of None 

workmen 

On behalf of the : None 
employers 

State ; Jharkhand Industry ; Slone Mine 

Med, Dhanbad, the 16th April, 2008 
AWARD 

The Government of India* Ministry of Labour, 
in exercise of the powers conferred on them under Section 
10(1 )(d) of the LD, Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their 
Order No, L-29011/J2/2G06 IRfM) ctated, the 3 rd October, 
21X16: 

SCHEDULE 


expose clearly that they are not interested to proceed with 
the hearing of this case. Under such circumstances* this 
Tribunal finds no ground to adjourn the case jho moto for 
years together. Hence, a 'No dispute" Award is passed in 
this case presuming non-existence ofany industrial dilute 
between the patties, 

NAGENDRA KUMAR, Presiding Officer 
^ HkttI t 5 ^ 2008 

W* 1165, —jrn ^blt 1948 

<1946 *iT34) ^ ttRT-1 ( 3 ) 

tjtt 01 200 s ^ 

oi(l« 4iUfl 44(1 3tftlf5FW%3jSqi*T- 

4 {44^45 w&m- 

s afo 6 [*HTL76 ^ ^ *TKT (1) MTTT“77, 78* 79 ’MTT 
81 ^ rift W ’t] % d’-m<T 

% Thrift, 3mh^ : — 

ri* wffir 

i. 4? nwt rirct 

i. fueo , 33 WTR VRl^t 

[R W-3&013/t&/0fl-TTR 1^.(1)] 
T[R rifaut* 3T^7 +^44 

New Delhi* the 5th May, 2008 

S*0* 1165k—In exercise of the powers conferred by. 
sub-seclion (3) of Section 1 of the Employees 1 State 
Insurance Act* 1948 (34 of 1948) the Central Government 
hereby appoints the 1st Junes 2008 as the dale jan which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into fence) and Chapter 
V and VI [except sdb-section {>) of Section 76 and Sect ions 
77* 78,79 and 81 which have already been brought into 
force] of the said Act shall come into force in the following 
arcus in the Stale of Punjab namely :— 


"‘Whether the action of the management of Shri 
Pappu Tinhani, Owner ofMmes, at Sindhipaia, RO, 
& Disu. Fakur in terminating the services of S/Sh, 
(l) Farid Seikh, Miner (2) Rafiqul Atam* Driver 
(3) Ansuwe Rahman, Driver (4) Kalizjjl Setkh 
Driver (5) Asfarfel Seikh, KhaJasi (6) Mansanil 
Seikh Khalasi (7) Salim Seikh, KhaJasi without 
complying Section 25-F of the l.D. Act illegal and 
justified? if not, to what relief the above workmen 
are entitled?" 

2 In this case none appeared either for the 
management or for the workman respite of issuance of 
repeated noliccs/show cause notices by Regd. Post. The 
anitude of the parties if Is taken into consideration will 


SJ. Na<JW of the Reran** viflage Had Baal Tshail DU4rid 

No. ' No, 

■ r 

1, Haricttfaufm 47 SHipvc ftuigoir 

2, Bhindnm 33 Snspiir ■ $ypjr 

[No, S-3801 V 18/2C08-S$( l )| 
S.D, XAVIER, Under Secy 

^ fifc#, s 2008 

flFf. 8tl* 1166,—Uv*Nrrit ITS'LUbTT 1948 

(194$W34)^URJ-1 ^Tq-UTO(3) gRI Vfoff*ff 
^ titbit 01 2008 ^358 

fllOiar % *¥ PlMfl qntft "3^1 vUlbfl^H %T STtziPI- 



im 
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[PAidJl—S ec, 3(ii)| 


4 {44M45 3T^TTM- 

5 afrc 6 [MKT-76 ^ ^9 *IRT (l ) sfa MRT-77, 78, 79 afa 

^ faKfafad 


hr tnw 5 tr^i 

H. 

m&ii 


tarn 

1. illfflli 

107 

wti 


2. 4h4hr 

203 



i 4hi 

201 

rwi 

alioi^u 

4, 

34 ■ 


tdlfllW 

S. 

165 



■ 6. MRft 

169 

tf^Hrll 

Hfeqiwi 

7. TNt 

16 




[H, HR-38013/19/00-^3, Kfl.-l] 
HR* are* 

New Delhi, ihe 5th May, 200& 


S*0* 1166,—Id exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees* Slate 
Insurance Act, 194S <34 oft 948) the Central Government 
hereby appoints the 1st June, 2008 as the dale on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter 
V and VI [except sub-section (1) of Section 76 and 
Sections 77, 78. 79 and 81 which have already been 
brought into force] of the said Act shall come into force 
in the following areas in Ihe Stale of Punjab namely :— 


SI. 

Mo. 

Name nf Ihe Revenue village 

Had BasI 

No. 

Tchsil 

Diriri tA 

t. 

RdUa 

1ST 

Naldna 

Patiala 

2. 

Beer Roiirliaii 

203 

NabVia 

Patiala 

3. 

Bourtian Ktiund 

20] 

Nabti* 

rfl.Tj.iij 

4. 

Main 

34 

Paliula 

Pfllifllfl 

5. 

KhJU&ropur 

165 

Pflliidj 

Miilfl 

6. 

Efaanri 

160 

Vistula 

Fotiili 

7. 

Raimi 

16 


Patiialfl 


|Mo. S-380I3/19/2008-SS 1] 
S.D r XAVIER, Under Secy. 


T5 S 2003 

air, 1167 *—tp«i i<?48 

(i940^T34) ^ tfld-i mSot-mri(3) 5kmke?t Rtoif 
‘ ^BI h41 j i 7tH r , % s ^bt 01 2008 Mil 7KT 

di(ta 3rfafa*JH % erwtr- 


4 (44^ 45 tUR%fecipr^f 

5 ofa t [MKT-76 <m (l) 3ft? MKT-77, 78, 79 

81 % TTKl # TpjTi w^r 

^ fi*-! tci Ra n "^f a'jjfl 


IPT THHRMIFl ^T *1R 

wssn 

npfrrt 

f^Trii 

1. U^MI 

S 2 



2. 

227 



3, -Slil 

216 


’4161'H 

4, f« J J6|4l6t 

314 

^T^tUT 


S. W 1 * 

401 



■ 6. 

319 

^iranr 


?. tr^nr 

^17 

“Tr^^rc 

■lifl'TT 

a. feel’ll 

299 *T 307 ^tlfWTC 

'aifl'ir 

9. W^l 

280 



io. 

40S 

■ ’JlEfrhH . 

, : 5itRin 

11, 

370 

Tlfldt 


12, IST^p 

162 




[R. HK-38O13/20/0a-H3 + KR--I] 
New Delhi, the 5th May, 2008 


SwO. 1167.—In exercise of the powers conferred by 
sub-section (3) or Section 1 of the Employees' State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st June. 20U8 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter 
V and VI [excepi sub-scciion (1) of Section 7ft and 
Sections 77. 78. 79 and 81 which have already been 
brought into force] of the said Ad shall come into force 
in the following areas in the State of Punjab namely:— 


SI. 

No. 

Name of the Rev^mw village 

Had Past 
No. 


Diamri 

1. 

KliajllHi 

K2 

jAluhllisir 

JfllMlclhilT 

2. 

kmkiiliui 

727 

Jalimllur 

jflllLlldKlir 

3. 

Dadda 

216 

J^Uitdla-ir 

Jjliuidlmr 

4 

sine^i Soul 

314 

JahUKittif 

.lalancrtar 

5. 

Maud 

J01 

J:tL:nidtLir' 

JalatiJliin 

6. 

Fiuilpm 

1L9 

tiiLailkHiaf 

.labndlsjr 

7. 

Hajira 

217 

JaLandluir 

Jalandhar 

S. 

Kliurlirtsiiig^ 

299-307 

taCandliiir 

Js Ijpi.JliiTr 

9. 

Naitui 

2Kt) 

JalaiKlIw 

JildfldlTUr 

10. 

Ku[|iuI|hic 

4il> 

JahiLdlTflf 

JdllilbLillflir 

IT.. 

KnlViitipur 

27(j 

JaliiiHUiar 

,r*i I-lumlII unr 

12 

li(iL:tiid|ntr 

162 

Jjlarrdh.ir 

JfllflihJkir 


[No. S-3801V2(l/2lK)H-SS.-l] 
S C. XAVIER, Under Secy 
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M feft, 9 *Tt 2004 

TO, TO* 1168.—toN^TITO *foPm, 1944 

(1948 TO 34) 3?tTOT-1 ^f-TOJ (3) SRTHTTTltfwf 
TOlrfhi TO^ ^ %=^N 9W* 4<I4^UI 01 ^jT, 2008 ^ TO 
irrfhj % if f^TT qntf! PmH4?l 44fl aifttPppj anqpr- 

4 ( 44 n 45 (JRT%ftnrf4hTIf^^Tr^lff^^t) 315314- 

5 sfa 6 [TOI-76^^ TOI (1) TO1-77, 78, 79 ^ 

fll % r*WI4 TO*t U^TT ^ TO t] % ^CTTO 
(jR'MI'fT % Fmfcitfliu ^l3Tf ^ jrjfl sf*!, 31f^ 


TOT (KI8I TOT 

TO 

ffcffl 

Drcu 

1, 

168 

ijsnfa 


[TO t^T- 38013/21/08-T!7T. ip.-I] 
HJlTOt ilfV'U, 3T3T 
New Delhi, the 9th May, 2008 


S.0,116S,—In exercise of the powers conferred by 
sub-section (3) of Section I of the Employees 1 Stale 
Insurance Act, 1948 {34 of 1948) the Central Government 
hereby appoints the 1st June, 2008 as thcdale on which 
the provisions of Chapter IV (except Sections 44 and 45 
w hich have already been brought into force) a ltd Chapter 
V and VI [except sub-section (1) of Section 76 and 
Sections 77, 78, 79 and 81 which have already been 
brought into force] of the said Act shall come into force 
in the following areas in the State of Haryana namely:— 


SI. 

No, 

Name of the Revenue village 

Had Bad 

No. 

Diririd 

1. 

Bhw^i 

168 

□(iigam 


[No. S-380l3ttl/200S-SS,-I] 
S.D. XAVIER, Under Secy. 


. ^ 9 2008 

TO- TO* 1169,-^^10 7T*1 ^Nr atfaPWH, 1948 
( 1948 TO 34) TOf W-l 4$ ^T-*TTC£ (3) ETCT 

0(iq£HJ 01 ^ 200& 3^ ^4 
iu(to % Fi'in ^dl ■OTti ^HVFi^ % - 

4 (443 45 4TO% fwi4 ^ T^l ^ TnjITlfr 3ITO13- 

5 sftT 6 [TOT-76 ^ 74 3PI (1) afo 3TO-77, 78, 79 

81 % frl4FT ’3t 3sl TO3TO 

<M**TPT ^ 3 3PJ^ 31*1^ 

* fimni sfr^r^r % UFTf’tjim 

% 3Frpfcr 3CT% 41^ 1' 

1 fflicii 5J7^ Pdlii'ifl % iifliW ui^it 

^ i u il ^ 11jjt % 3T7PfrT TO% 4ft ^ l 

fTO t£?-3flCTLV22,ttS'Trl* IJTO-I] 
T[TOTt jrfet^t, ai3t 


New Ddhi, the 9th Maj^ 2008 

S,0-1169,—In exercise of the powers conferred by 
sub-section <3) of Section 1 of the Employees 7 State 
Insurance Act, 1948 (34 of 1948} the Central Government 
hereby appoints the 1st June* 2008 as the date on which 
the provisions of Chapter TV (except Sections 44 and 45 
which have already been brought into force) and Chapter* 
Vand VI [except Sub-Section (1) ^Section 76 and Section 
77, 78* 79 and 81 which have already been brought into 
force! of the said Act shall come into face in the fbifowmg 
areas in the State oTRaja&lhan namely:— 

“The areas comprising the revenue villages of 

Danta, Bubani in Teh si! Ajmer, District Ajmer 11 

AND 

"The areas comprising the revenue villages of Sifora, 

Dhani Pur old tan, Udaipur* KJiurd in Tehsil 

Kishangarh, District Ajmer.” 

(No. S-38013/22/2008-S.S. I] 
S + D + XAVIER, Under Secy. 

^1^,9^,2008 

to to* mo*— toMI w ^hrr sifaftro, 194s 

(1948 TO 34) nft qpj-1 ^l^T-TOr(3) 5TtJ tiitho4f 

pitn Quirt ^ tHUK oi ^r t 2008 ^ w 
Patm^iTOft (HlhPwH % aawn«f- 

4 (44 3 4S 14RT % fb*\M ^ ^ ) 6|whh- 

5 3fc6 [TOT-76 ^ ^ ^Rt (l) aftl TOT-77, 78, 79 afa 

81 % ftwi 4?cl ^1 TO ^qH % TOT3TO ^3^3 

"5t%to Pinlfifen $riif ^ 'spjtt swin, 

n (Tqi TO! Rj|H TOPt^t ^5 ipi U3TPT j ^ih 

T W3T1^ -fl^+ni, 7TWta-TF3|T t iTOfTI-fNl % aproltf 

[4 T^-30013/23/08-T^ft. H^*-l] 
drfipn 3P4T?ifaq 

New Delhi, the 9th May, 2008 

8,0,1170,—in exercise of the powers conferred by 
sub-section £3) of Section 1 Of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Genual Government 
hereby appoints the 1st June, 2008 as the dale on which 
the provisions of Chapter IV (except Sections 44 and 45 * 
which haw already been brought into force) and Chapters- 
V and VI [except Sub-Section (1) of Section 76 and 
Sections 77 T 78 h 79 and 81 which have already been 
brought into force] of the said Act shall come into force 
in the following areas in the State of Madhya Pradesh 
namely 

'The areas comprised within the Municipal Limits 

of Rows and within the Revenue Villages of 
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Charhatit Garhwa and Naubasla in Tchsil-Hajoor, 
Disirict-R^wa" 

|No.S-380l3/23/2ti0a-SS.I{ 
S.D. XAVIER, Under SttX 

^ an* 1171 .—srfaftFiq, 1943 
(194RIRM) #^-1^(3) £RT TOf TffRrRlf 

TT TfSHt TTfl ^ "FR^aTT 01 ^T h 2003 # ^ 

irrcte % ^ t # ftra# % 

31#llR-4 (44*T45 

STATUS 3ft7 6 [ *JRI-76 # 74 *TTC1 ( 1} #7: tH$-77 p 73, 
79 #TS1 % Itr^iq# % 3 h^-+4 

T1®4% Fi*qftrr<n<i titsfrTf ^T 8 !^ ;— 


?5^ ««« tJTR ^1 ^Fl 

. 'dsn 

AT W|H 


4 #T3tr 

24 

4bn 

4bn 

3. T Wti 

30 

4bn 


3, 

21 

^bn 

#n 


[FT* T^-J0O13/24/Oa-1^ T^ -Jl 
TR4 #. 31^T Ftfa*T 

New Delhi, the I4ih May, 2008 


S*0. 1171.—In eserdsc ofthepmvere conferred by 
sub-section (3) of Seel ion 1 bF the Employees’ Stale 
Insurance Act, I 948 (34 of 1948) the Central Government 
hereby appoints the 1st June. 2008 as the date on which 
the provisions of Chapter IV (except Sections 44 and At 
which have already been brought into force) and 
Chapier-V and VI Except Sub-scciion (I) of Section 76 
and Sections "7 x *y r 79 and 81 which have already been 
brought into force] or the said Act shall come into force 
in the following aruis in the Slate of Punjab namely :— 


SL Nameofitia Rsvenui villantf 
No, 

Bnst Teliiil 

NYi. 

DluHlI 

t, B^ghipm 

24 


Moga 

2, Ndna 

30 

Mog? 

Moga 

3, Dfclekd 

21 

Mojia 



[No, S-38013V24/2008-5S. 1) | 
S.D XAVTER, Under Secy. 


# 14 2003 

WT* 3JT. 1172.—4^4lil Tf^ fltkt 1948 

{1948 W 34) # Vm-1 #^R-VR|(3) ERT TO VlRfl4l 
iff! I#! in* FTC^K Cjiq^rtr 01 200B # "OTf 

oi<1« % ^4 A Pinn qnn) ftlFf# *■« 3rfhl-iH*i % 
^HMHiq-4 (44 ^ 45 % ItRFl R?# ^ ITfr) iff f ) 

Siwiro-S #7 6 [qTCI-76 ^I^Wl(l)^ NTTT-77, 78, 


]Pahj- ][—S)j l . >(ii)| 

T) #*31 %T|5F*T 

3TRI TOT 4R4 % frHMftslTl sNf ^ SRfET W\, :— 

U 31F^ #71 ft# % TT^^i fiam 

TPitT#R F f%7?rrjT ” 1 ^: urn ginUiU 
t^rrw^Tir^ to % #ttt % win 3 #ti# w 
far 

[Ft. TTFT-38013725/06-1^1. TJFT.-I] 
7#FR, 3RTC *rf# 

New Delhi, ihe 14th May* 2008 

S* 0 . 1172*—In exercise of (he powers conferred by 
4nb-$ection (3) of Sect io it J of I he Employees" State 
Insurance Act 1948 (34 ofl 94ft) the Central Government 
hereby appoints Ihe 1st June. 2008 as the date on which 
the provisions of Chapter IV (except Sections 44 and it 
which have already been brought into force) and 
Chapter-V and VI [except Sub-section (1) of Section 76 
and Sections 77* 78, 79 acid KJ which have already been 
brought into force! of the said Act shall come into force 
in the following areas in ihe Stale of Andhra Pradesh 
namely:— 

"All ihe areas railing within tiro limits of revenue 
villages of Ravalfcole. Kistapur and Pudur in 
Medcha] Mandril atid Demryamza] ofShamocrpci 
Mandal in Ranga Reddy District of Andhra Pradesh 
State." 

| No. S-3 8D13/2 5/2008-S. S. IJ 
S.D XAVIER, Under Secy. 

# fee#, 14 200» 

31T, 1173*—^#1# TF^T ^rftrfWT, 194S 

(1943 T\ 34) # m7T-1 # ^T-URT (3) ^RT TO1 
m "5^# l FR^R 1 -ss^T, 200 ® # 

okI , o ^ ■7 r ^ri "^r 

4 (44 ^45 mTT%’f7FITn^i T7#^lRjTf 

5 #T6 [»J7n-76 ^Tl-^iro (1) 3TR VRT-77, 73, 79 3ttT 

81 % ftFTN # TT# # TT^tT # ^ ^ W 

fHHlinRati ^ if tp^ti ^fn, 

1 * flfTipp ftltni % df ^ ^IRIll^4l, T9R>| Ji, 

TThStdt^, ^STFlf, RRprff, 

W^tr, Tp™, ^ ^OnT , ^IHlftmi % 

[FTC7T Tt^- 36O13/26/08-R¥1.RR*-1 ] 
^FT, #♦ #R77, 4RP Ftftra 

New Delhi, the 14th Mity. 2 t)bK 

S,0* 1173.—In exercise of ihe powers conferred 
by sub-scciion (3) of Section I of the Employees’ Slate 
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Insurance Act, 1948 (34 of 1948 )tiieCemnd Government 
hereby appoints (lie 1 si June, 2008 as the dale on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter- 
V and VT [except Sub-section ( 1 ) or Section 76 and 
Sections 77 ^ 78 . 79 and 81 which have already been 
brought into forcel of the said Act shall come into force 
in the following areas in the State of Orissa namely 

Revenue villages of Baragadia, Sarangpur, 
Godigotha, Nuagan, Golagaon, Khurunli, 
Managobindpur, Gadapur, Mangalpur, Jakhapura, 
Kacherigaon. Dasamafoa in the Tbhsil Sukinda in 
the District of Jajpur.*'. 

[No. S -3 8013 / 26 / 2008 - 5,541 
S. D, XAVIER, Under Secy. 

M fcttil, 14 *Tt 2008 

^ST* 3 tl. 1174 ,—ifr? ■affafwr, 194 & 
(1948 34 ) ^ w-i ^r-^m ( 3 ) skt wzxi 

^ $TL TI?T7^RT 1 ^ 200B 

nrfta % if ftw fara^l w aifafapi % 

4 (44*145 fcTTCT%ftmTTl t) ap^- 

5 #T6 [^TTTT-76 (1) 3?k tTTO-77, 78, 7? afa 

TTO % fi^fcifan eHf jrsfcT Tfh, ar*ifa, 


IPni4r 




ffl^rr 

1. 


1J9 


^nn-4T 


[TO1T ^-33013/27/08-^1/^-1 ] 


„ New Delhi. the 14 th May. 2008 

S.O. 1174 ^-In exercise of tlie powers conferred 
by sub-section ( 3 ) of Section I of the Employ ees’ Slate 
Insurance Ad, 1948 (34 of 1948 ) the Central Government 
hereby appoints the 1 st June. 2008 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already 7 been brought into force) and Chapter- 
V and VI [except Sub-section ( 1 ) of Section 76 and 
Sections 77 , 78 , 79 and Si which have already been 
' brought into force! of die said Act shall come into force 
in the following areas in the Slate of Punjab namely ■— 


SI. No 

Name uf llic 

Hud Bast 

lehsil Distrid 


Revenue 

No 



Village 



L. 

Snmasatpur 

149 

Jalandhar Jalandhar 


[No, S-3 8013/2 7/2008-S .S. I] 
S. D, XAVIEPL Under Sccy. 


^ 14 ^ 2008 ^ 

^FT, am, 1175 .—WtiRt TT»T ’afhTT ■atitlpm, 1948 
(1943 ^ 34 ) ^ tM -1 ( 3 ) ^TTM^t #TPff 

^ %^fht tiwt w^srt i 2000 ’id 
%^r 4 l PlHI RiyiOhl 33 ft 3 rf^FrH*i % 3 i«riH- 

4 (44 ^45 vi&m- 

5 #7 6 [ ^Rt-76 wn (1) 3^ *m-77, 78, 79 aft* 

8 i % iwm iff ^ft f] % 7 rqsp*t 

TT*TF 4 R % ^ 

Jiti'K, Tirtiffr ^ iivitfi mtiK tfiTTT 

urft^uq, HHwil, 

f^Tetirtn 'm % 7 TPJ? ipt 

73^71 % m^h ^ i M 

(lewlfi-piFra % w=*r wfr 
w, sfkm t^t*f ^j#tw'%orTPra ^ 

[Ttisn TTF- 30013 / 28 /OS-l^^ -1 ] 
’Si, 

New Delhi, the 14 lh May, 2 ft 08 

S, 0 , J 175 ,—In exercise of the powers conferred 
fey sub-section ( 3 ) of Section 1 or the Employees' Stale 
Insurance Act, 1948 ( 34 of 1948 ) theCcntral Gov ernment 
hereby 7 appoints the 1 st June, 2003 as the dale on which 
the prov isions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chaptef- 
V and VI [except Sub section ( 1 ) or Section 76 and 
Section* 77 . 78 . 79 and 81 which have already 7 been 
brought into force] or the soid Act shall come into 
force in the following areas in the Stale of Rajasthan 
namely :— 

“The areas comprising the revenue villages of 
DholiDoob. Jatiyana. Raysccs, Nangla 5 a mawadi, 
Tulera. Mannakn, Bhoogor, Kcsarpun Eallana; 
Liwari^ Bhakhera. Burja, Badb Kesarpur and 
Umrian in Tehsil Alwar. District Ahvar .’ 7 

AND 

“The areas comprising the revenue villages of 
Bahala. Shankhla, KashroJL Balestra & Rundh 
Dhuitinath in Tehsil Raitigarh;District Alvrar." 

[No r S-3S0 L3/28/2008-S.S.I] 
S, D. XAVIER. Under Secy. 

^ fcC'Vrf), 14 20 Oft 

^T, 311 . 1176 .—im ^ arfyfwr, 194 ® 
(1948 ^ 134 ) ^ mrt-t ( 3 ) WJ ^ Ttteti 
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[Pakt 11—Sue, 1(h)! 


TOt ^ TTT^TT W^R! 1 ^T, 2003 ^ 

^ tj' f^rfTi ^Tit ^ 

(44 ^ 45 to % faro ’ift ^7?t ^ Trjfl $r $ 
arTOus sfrr 6 [ to-76 ^ ^<t-to ( i ) afrt mi-7?, 73. 
79^ftai T T?^ ^ U^R ^?t ^T "t ] 

iyJlWH % f=F#rfacT 5taf R JPJR #t 31^ 


4< fa|6il- J|*l^-t, tfE^rlei 3tpft% ii’Ji'w HWi Jtarni, 
JWI^l STRUTT, wUhRWI^Ih 

T^t T rjTT > ^fPtUITO, fH69l R>I TO, ^ 
Hl^si % 3([^ qi^l 


[R^tl ^-^3013/29/03-^.^1.-1] 
W. "^ L ^tfsnu ■3TO ’M^q 


ircW TOt ^ LJ^&lfl 1 ^I h 2003 *Et 

^q tnfhi % 1w toa i, ftuwH w sif#m % 

34V4I-4-4 (44 ^ 45 TO % filTO # ^ T^fT t 

ST^TO-S sfa 6 [ TO-76 ^ TO ( 1) TO-77, 73, 

79#C8'l%'faTOBjl T^T Tt ’RfET ^ t ] &RW%J 
ti^it^nn % ft 1 "! lei fts n XTTl R tX"!, 

'jqTR^TTrl fq-J(H i 1 r R’^ TTR *Jttvll h 
| f -I'lij nfr^lj f hi I 3TRT^ h 1C % ■51 T n4fl 3fTffi 

^ ^l 1 ' 

“fa^lHHlfrKIISI, tflftllci^iei^TISIWWTpST, TOf 
TT*tT, rt&H^1 r ^TTOhjU, 4SMI, TO^rf^X tR 
mil4‘| SET ^T[ % 3TTOU 3# I" 


New Delhi, the I4lh May, 2008 

S,0* 1176*—In exercise of the pow ers conferred 
by sub-section (3) of Section 1 of (he Employees* Slate 
Insurance Acf 1948 (34 oH 948) the Central Government 
hereby appoints the Isl June, 2008 as the dale on which 
the provisions of Chapter IV (except Sections 44 and 
45 which have already been brought into force) and 
. Chapter-V and V) |except Sub^soction (J> of Section 76 
and Sections 77. 78, 79 and 81 which have already been 
brought into force] of the said Act shall come into 
force in the following areas in the State of Rajasthan 
namely :— 

*' The areas comprising the revenue villages of Eked 
Jaisalya. Akera Dongar (Akera Doongar), 
Akhepura. Laxminarayanpura. Jagannalhpura. 
Udaipuria. Dccppura. Luniyawas, Ramalya-ka-was, 
Neendar and Macbra (Macheda) in Tehsil Aamcr, 
District Jaipur." 

[No. S-38013/29/2008-S,S. 1 ] 
S.D. XAVIER. Under Secy . 

M fevft f 14 M. 2003 


[ WTT T^-33013/30/Oe-T^,T^.- t ] 

Tra, ^fro, sm 

Ncn Delhi, the 14th May, 2008 

5,0. 1177.—In c\crcisc ol the powers conferred 
by sub-sediou 0) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948 1 the Central Government 
hereby appoints the 1st Juno. mt)K as the dale on which 
the provisions of Chapter IV (except Sections 44 and 45 
which hove already been brought into force) and Chaptcr- 
V and V] | except Sub-section (1) of Section 76 nnd 
Sections 77. 73. 79 and 81 which have already been 
brought imo force| of the said Act shall come into 
force in (he following areas in the Stale of Rajasthan 
namely 

L The areas comprising ihc revenue villages of 
Chosb, Briml-U. Nngan Badi. Bada Assan and 
ludragarh in SnbTch&il Vijuyuagar Distt. Ajmer ' 

"The areas comprising the revenue villages of 
Hurda, Magru, Hurda Saija. Laxmipurn. 
Aanaadipura. Barla, Tasw ariya and P^tiya ka KJiera 
in Tehsil Hurdn District Bhihvara.’’ 


m. 3tn, 1177.—^4^ lit TF«T flfilfTOT, 1948 
(1943 ^1 34) ^ TO-1 ^ 39-TO (3) TO K7 


[No. S-3S013/30/2W0S-S.S.I1 
S. D. XAV1EJU Under Secy. 
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